
Approved Form 7 Strata Plan By-laws Sheet 1 of 44 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

"Eucalypt" - Building A 

MinterEllison | Ref: 1462799  
 
ME_954823036_2 

 

 

 

 

By-laws 
 
 

Highforest Apartments – Eucalypt (Building A) 
 
 
Instrument setting out the details of by-laws to be created upon registration of  
a strata plan  
 

 

 

 

 

 

 

 

 

This is the form referred to in section 10(1)(b)(ii) Strata Schemes Development Act 

2015.  

This form, when completed, must accompany a strata plan lodged for registration when 
it is intended to create by-laws other than model by-laws. 

   



Approved Form 7 Strata Plan By-laws Sheet 2 of 44 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

"Eucalypt" - Building A 

MinterEllison | Ref: 1462799  
 
ME_954823036_2 

Contents 
~*~ 1. Definitions and interpretation 4 

2. Laws and Instruments 8 

3. Use of Lots 12 

4. Common Property 13 

5. Behaviour of Owners, Occupiers and Permitted Persons 15 

6. Behaviour of Invitees 16 

7. External Appearance 17 

8. Floor Coverings 18 

9. Cleaning 20 

10. Smart toilets and bidets 20 

11. Storage of inflammable liquids and other substances and materials 21 

12. Moving Goods and Furniture 21 

13. Storage Areas and Parking 22 

14. Electric Vehicle Charger – Car Spaces 24 

15. Lights 25 

16. Garbage disposal 26 

17. Keeping of animals 28 

18. Provision of Amenities or Services 29 

19. Balconies and Terraces 30 

20. Noticeboard 32 

21. Architectural and Landscape Design Guidelines 32 

22. Rights to enter the Lot 32 

23. Carrying out Building Work 33 

24. Owner's Corporation may carry out work 35 

25. Shopping Trolleys 36 

26. Security Keys 36 

27. Planter Boxes 37 

28. Use Data Consumption 37 

29. Failure to comply with By-laws 38 

30. Air Conditioning 38 

31. Service by Email 39 

32. Agreement with Building Manager 40 

33. Agreement for supply of Embedded Network Services 41 

34. Teleconference 42 

Signing page 44 



Approved Form 7 Strata Plan By-laws Sheet 3 of 44 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

"Eucalypt" - Building A 

MinterEllison | Ref: 1462799  
 
ME_954823036_2 

  



Approved Form 7 Strata Plan By-laws Sheet 4 of 44 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

"Eucalypt" - Building A 

MinterEllison | Ref: 1462799  
 
ME_954823036_2 

 

1. Definitions and interpretation 

1.1 Definitions 

In these By-laws these terms (in any form) mean: 

Act means the Strata Schemes Management Act 2015 (NSW) as varied, amended or replaced 
from time to time. 

Adaptable Unit Spaces means that part of a Lot which is noted as "ADP" on the Strata Plan 
being a Car Space designated to be used by persons with impaired mobility. 

Air Conditioning System means the air conditioning fan coil units and any air conditioning plant, 
pipes, wires, cables, ducts, pumps, filters and fans associated with those air conditioning fan coil 
units including the Condenser Units and any associated meters. 

Architectural and Landscape Design Guidelines has the meaning given in the Community 
Management Statement. 

Balcony means that part of a Lot designated as a balcony.  

Balcony/Terrace Membrane means that part of the Common Property being the waterproofing 
membrane attached to the slab of the balcony or terrace forming part of a Lot. 

Building means the building on the Land known as 'Grandis' and, for the purposes of the Strata 
Management Statement, Building C, of which the Strata Scheme forms part.  

Building Management Committee means the building management committee established 
following the registration of the Strata Management Statement as required by the Strata Schemes 

Development Act 2015 (NSW), as amended or replaced. 

Building Maintenance Program means a maintenance program prepared by a suitably qualified 
or licenced person for the maintenance of the Building required under section 115 of the Act. 

Building Manager has that meaning given to it in the Strata Management Statement.  

By-laws means the by-laws set out in this document and any other by-laws adopted by the 
Owners Corporation from time to time. 

Car Space means that part of a Lot designated as a car parking space. 

Common Property means the common property comprised in the Strata Plan. 

Common Property Rights By-Law means by-laws granting Owners exclusive use and special 
privileges of Common Property according to division 3 in part 7 of the Act.  

Community Association means the community association established on registration of the 
Community Plan. 

Community Management Statement means the community management statement registered 
with the Community Plan.  

Community Plan means community plan [insert]. 

Cosmetic Work includes but is not limited to work for the following purposes: 
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(a) installing or replacing hooks, nails or screws for hanging paintings and other things on 
walls; 

(b) installing or replacing handrails; 

(c) painting; 

(d) filling minor holes and cracks in internal walls; 

(e) laying carpet; 

(f) installing or replacing built-in wardrobes; 

(g) installing or replacing internal blinds and curtains; and 

(h) any other work prescribed by the regulations for the purposes of the Act. 

Council means The Hills Shire Council and its successors. 

Developer means Mirvac Projects (Retail and Commercial) Pty Limited ACN 151 466 241 and its 
successors and assigns.  

Development Act means the Strata Schemes Development Act 2015 (NSW). 

Easements means any easements, restrictions on use or positive covenants which burden or 
benefit the Common Property.  

Electric Vehicle Charger Infrastructure means the lead-in cabling, load managing systems and 
other infrastructure connected to the EV distribution board to enable easy future installation of an 
Electric Vehicle Charging Station to a Lot . 

Electric Vehicle Charging Station means an electric vehicle charger to charge electric vehicles 
installed in the Car Space of an EV Lot.  

Embedded Network means an embedded network that enables the supply of the Embedded 
Services to the Lots and the Common Property. 

Embedded Network Infrastructure Owner means the owner of the infrastructure related to an 
Embedded Network.  

Embedded Network Operator means the operator of an Embedded Network which may be 
[INSERT] ACN [INSERT] or another operator. 

Embedded Network Parties means the Embedded Network Infrastructure Owner, the 
Embedded Network Operator, an associate of [INSERT], and/or a third party. 

Embedded Services includes hot water and any other services associated with an Embedded 
Network.  

Environmental Planning Instrument has the meaning given to 'Environmental Planning 
Instrument' in the Environmental Planning and Assessment Act 1979 (NSW).  

EV Lot means a Lot that is EV Ready.  

EV Operator means the operator of the Electric Vehicle Charging Stations which will be [INSERT] 
ACN [INSERT] or another operator appointed by the Developer or the Owners Corporation from 
time to time.  

EV Ready means a Lot that contains the Electric Vehicle Charger Infrastructure.  
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Excluded Dog means:  

(a) a pit bull terrier; 

(b) an American pit bull terrier; 

(c) a dogo argentine; 

(d) a fila brasileiro; 

(e) a Japanese tosa; 

(f) any dog prohibited from importation into Australia by the Australian Government; and 

(g) an unregistered or dangerous dog under the Companion Animals Act 1998 (NSW). 

Furniture and Fittings means any personal property belonging to the Owners Corporation that is 
to be used in connection with the Building. 

Garbage Room means the Common Property garbage room for the Building located on 
basement level 3 of the Building.  

Government Agency means any government or any governmental or semi-governmental 
administrative, fiscal or judicial body, department, commission, authority, tribunal, agency or entity 
or state owned corporation. 

Initial Period has the meaning given to 'initial period' in the Act.  

Initial Period Restrictions means the restrictions on the powers of owners corporations pursuant 
to section 26 of the Act.  

Land means the land contained in certificate of title folio identifier [insert].  

Law includes: 

(a) the provisions of a statute, rule, regulation, proclamation, ordinance or by-law, present or 
future, whether state, federal or otherwise; and 

(b) a requirement, notice, order, consent or direction received from or given by a statutory, 
public or other competent Government Agency. 

Loading Dock has the meaning given in the Strata Management Statement.   

Loading Dock Easement means the Easement to Access and Use Loading Dock & Associated 
Facilities ([insert]) numbered [insert] in the s88B instrument lodged together with the Precinct 
Plan. 

Loading Dock Management Plan has that meaning given to that term in the Strata Management 
Statement. 

Lot means a lot in the Strata Plan. 

Minor Renovation Work includes but is not limited to work for the purposes of the following: 

(a) renovating a kitchen; 

(b) changing recessed light fittings; 

(c) installing or replacing wood or other hard floors; 

(d) installing or replacing wiring or cabling or power or access points; 
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(e) work involving reconfiguring walls; and 

(f) any other work prescribed by the regulations for the purposes of the Act. 

Occupier means any lessee, sublessee, licensee, sublicensee, occupier or mortgagee in 
possession of a Lot in the Strata Plan. 

Other Works means any works that are not Cosmetic Work or Minor Renovation Work.  

Owner means the owner for the time being of any Lot in the Strata Plan. 

Owners Corporation means the owners corporation constituted upon registration of the Strata 
Plan. 

Owners Corporation Manual means a manual comprising of rules and directions in respect of 
garbage disposal and other matters prepared by the Developer and provided to the Owners 
Corporation, as amended from time to time. 

Permitted Person means a person on the Land with the express or implied consent of an Owner 
or Occupier.  

Precinct Association means the precinct association established on registration of the Precinct 
Plan. 

Precinct Management Statement means the precinct management statement registered with 
the Precinct Plan. 

Precinct Plan means deposited plan [INSERT]. 

Rules means rules made by the Owners Corporation according to By-law 2.5. 

Representative means a natural person appointed by the Strata Committee to represent and 
vote for the Owners Corporation at meetings of the Building Management Committee, Community 
Association and Precinct Association (as applicable). 

Screens means any fly screens or other external screen or door which is attached to windows or 
doors.  

Security Keys means the keys, magnetic card or other device or information used in the Strata 
Scheme to open and close Common Property doors, gates or locks or to operate alarms, security 
systems or communication systems. 

Shared Facility has that meaning given to that term in the Strata Management Statement.  

Short-Term Rental Accommodation has that meaning given to it under section 54A of the Fair 

Trading Act 1987 (NSW), as may be modified from time to time.  

Strata Committee means the strata committee of the Owners Corporation. 

Strata Management Statement means the strata management statement registered with the 
Strata Plan. 

Strata Parcel means Lot 3 in the Precinct Plan.  

Strata Plan means strata plan SP[insert].  

Strata Scheme means the strata scheme established on the registration of the Strata Plan.  

Substitute Representative means a natural person appointed by the Strata Committee to 
represent and vote for the Owners Corporation at meetings with the Building Management 
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Committee, Community Association and Precinct Association (as applicable) if its Representative 
cannot attend. 

Terrace means that part of a Lot designated as a terrace. 

1.2 Interpretation 

In these By-laws, unless the context otherwise requires: 

(a) headings are for convenience only and do not affect the interpretation of the By-laws;  

(b) words importing the singular include the plural and vice versa;  

(c) words importing a gender include any gender;  

(d) an expression importing a natural person includes any company, partnership, joint 
venture, association, corporation or other owners corporation and any Government 
Agency;  

(e) a reference to a person includes reference to the person's executors, administrators, 
successors, substitutes (including without limitation, persons taking by novation) and 
assigns;  

(f) a reference to any thing includes a part of that thing; and 

(g) a reference to any statute, regulation, proclamation, ordinance or clause includes all 
statutes, regulations, proclamations, ordinances or clauses varying, consolidating or 
replacing them, and a reference to a statute includes all regulations, proclamations, 
ordinances and clauses issued under that statute.  

1.3 Notices 

(a) Any notice, demand, approval, request or communication under this instrument must be in 
writing.  

(b) For the avoidance of doubt, the Owners Corporation may serve notices under this 
instrument or under the Act (to the extent permitted by the Act) by email or other electronic 
means of communication.  

2. Laws and Instruments  

2.1 Binding Nature 

These By-laws set out the rules of the Strata Scheme and bind: 

(a) Owners;  

(b) Occupiers;  

(c) the Owners Corporation; 

(d) Permitted Persons; and 

(e) mortgagees in possession of a Lot. 
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2.2 Community Management Statement  

(a) These By-laws should be read in conjunction with the by-laws contained in the Community 
Management Statement. 

(b) Each Owner, Occupier and the Owners Corporation must perform and observe the 
provisions of the Community Management Statement. 

(c) If there is any matter or thing that is authorised by these By-laws but is restricted, either 
entirely or to an extent, by the by-laws contained in the Community Management 
Statement, then the by-laws contained in the Community Management Statement shall 
prevail over these By-laws to the extent of the inconsistency. 

(d) A breach of the by-laws contained in the Community Management Statement by an 
Owner or Occupier amounts to a breach of these By-laws by that Owner or Occupier. 

(e) A consent under these By-laws does not relieve any Owner, Occupier or the Owners 
Corporation from obtaining consents under the Community Management Statement. 

2.3 Precinct Management Statement  

(a) These By-laws should be read in conjunction with the Precinct Management Statement. 

(b) Each Owner, Occupier and the Owners Corporation must perform and observe the 
provisions of the Precinct Management Statement. 

(c) If there is any matter or thing that is authorised by these By-laws but is restricted, either 
entirely or to an extent, by the Precinct Management Statement, then the Precinct 
Management Statement shall prevail over these By-Laws to the extent of the 
inconsistency.  

(d) A breach of the Precinct Management Statement by an Owner or Occupier amounts to a 
breach of these By-laws by that Owner or Occupier. 

(e) A consent under these By-laws does not relieve any Owner, Occupier or the Owners 
Corporation from obtaining consents under the Precinct Management Statement. 

2.4 Precinct Association 

(a) The Owners Corporation is a member of the Precinct Association. 

(b) The Strata Committee, in respect of the Precinct Association: 

(i) must appoint a Representative and Substitute Representative for the Owners 
Corporation from one or more of the members of the Strata Committee; and 

(ii) may terminate the appointment of a Representative or Substitute Representative 
at any time within the definitions of Representative and Substitute Representative. 

2.5 Strata Management Statement 

(a) These By-laws should be read in conjunction with the Strata Management Statement. 

(b) Each Owner, Occupier and the Owners Corporation must perform and observe the 
provisions of the Strata Management Statement including the building architectural code 
forming part of the Strata Management Statement. 
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(c) If there is any matter or thing that is authorised by these By-laws but is restricted, either 
entirely or to an extent, by the Strata Management Statement, then the Strata 
Management Statement shall prevail over these By-Laws to the extent of the 
inconsistency.  

(d) A breach of the Strata Management Statement by an Owner or Occupier amounts to a 
breach of these By-laws by that Owner or Occupier. 

(e) A consent under these By-laws does not relieve any Owner, Occupier or the Owners 
Corporation from obtaining consents under the Strata Management Statement. 

2.6 Building Management Committee 

(a) The Owners Corporation is a member of the Building Management Committee.  

(b) The Strata Committee, in respect of the Building Management Committee: 

(i) must appoint a Representative and Substitute Representative for the Owners 
Corporation from one or more of the members of the Strata Committee; and  

(ii) may terminate the appointment of a Representative or Substitute Representative 
any time.  

2.7 Inconsistency  

If there is any conflict, difference or inconsistency between any of the Community Management 
Statement, Precinct Management Statement, Strata Management Statement and By-laws, the 
documents will be read in the following order of priority:  

(a) Community Management Statement; 

(b) Precinct Management Statement; 

(c) Strata Management Statement; and  

(d) By-laws.  

2.8 Rules  

(a) The Owners Corporation may from time to time make Rules (or add to or change those 
Rules) about the security, control, management, operation, use and enjoyment of Lots and 
Common Property in the Strata Scheme. 

(b) The Rules must be consistent with these By-laws, the Community Management 
Statement, Precinct Management Statement, Strata Management Statement and the 
Easements. 

(c) The Rules bind Owners, Occupiers, Permitted Persons and a mortgagee in possession of 
a Lot.  

(d) If a Rule is inconsistent with these By-laws, the Community Management Statement, the 
Precinct Management Statement, the Strata Management Statement, the Easements or 
the requirements of a Government Agency, the By-laws, the Community Management 
Statement, Precinct Management Statement, the Strata Management Statement, the 
Easements or the requirements of the Government Agency (as applicable) prevail to the 
extent of the inconsistency. 
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(e) The Owners Corporation must at all times act in good faith and in a way that is consistent 
with the operation of the Strata Scheme. 

2.9 Compliance with these By-laws 

(a) Each Owner must provide an Occupier with a copy of these By-laws. 

(b) Each Owner and Occupier must, at their own expense and in a timely fashion, perform 
and observe these By-laws and take all reasonable steps to ensure that their invitees also 
comply.  If an invitee does not comply, the Owner or Occupier must take all reasonable 
steps to ensure that the invitee leaves the Strata Scheme.  

2.10 Compliance with Laws  

Each Owner and Occupier must perform and observe all Laws relating to their Lot including 
without limitation any requirement, notices and orders of any Government Agency. 

2.11 Covenants and Easements  

Each Owner and Occupier must perform and observe the provisions of any covenant, easement 
or right of way affecting their Lot or the Common Property. 

2.12 Levies  

Each Owner must pay all levies and other amounts required to be paid by them pursuant to these 
By-laws and the provisions of the Act. 

2.13 Non-compliance  

The following provisions apply if an Owner or Occupier fails to comply with these By-laws and the 
provisions of the Act:  

(a) the Owners Corporation may enforce a By-law by legal means; 

(b) the Owners Corporation may do any work on or in a Lot which should have been done by 
an Owner or Occupier; 

(c) if the Owners Corporation must do work on or in a Lot, an Owner or Occupier must: 

(i) give the Owners Corporation or persons authorised by it access to the Lot; and 

(ii) pay the Owners Corporation for its costs of doing the work; 

(d) the Owners Corporation may recover any money owed to it by an Owner under the By-
laws or the Act as a debt; and 

(e) the powers of the Owners Corporation under these By-laws are in addition to those 
available to it under the Act.  

2.14 Applications 

Any application or other communication by an Owner or Occupier to the Owners Corporation must 
be made in writing and delivered to the Strata Manager. 

2.15 Strata Manager 

When appointing a Strata Manager, the Owners Corporation may (but is not obliged to) appoint 
the Managing Agent appointed by the Community Association and/or the Precinct Association. 
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2.16 Owners Corporation Consent 

(a) A person must make any application for the consent of the Owners Corporation under 
these By-laws in writing.  

(b) Subject to an express provision in these By-laws the Owners Corporation must acting 
reasonably: 

(i) give consent conditionally or unconditionally; or 

(ii) withhold its consent. 

(c) An Owner or Occupier must comply with any conditions imposed by the Owners 
Corporation in the granting of consent. 

(d) Subject to an express provision in these By-laws or any provision of the Act, consents by 
the Owners Corporation under these By-laws may be given by: 

(i) the Owners Corporation at a general meeting; or 

(ii) the Strata Committee at a Strata Committee meeting. 

(e) The Owners Corporation must give any consent required under these By-laws in writing. 

(f) The Owners Corporation may delegate any function or consent to the Strata Committee 
as is permitted under Law to be delegated to the Strata Committee. 

2.17 Powers of the Owners Corporation 

The Owners Corporation may:  

(a) require an Owner or Occupier to remove any item that an Owner or Occupier installs in a 
Lot or on Common Property otherwise than in compliance with these By-laws;  

(b) require an Owner or Occupier to reinstate the Lot or that part of the Common Property 
after the removal of any item or upon completion of work undertaken to the Lot or 
Common Property if that item or work was installed or carried out in contravention of these 
By-laws; and 

(c) undertake all works as is necessary on behalf of an Owner or Occupier should any Owner 
or Occupier fail to comply with By-laws 2.17(a) and 2.17(b) within the period required by 
the Owners Corporation and recover costs associated with any works required from the 
Owner of the relevant Lot.  

3. Use of Lots 

3.1 Residential Use  

(a) Owners and Occupiers must only permit Lots to be used in accordance with the following:  

(i) no more than two adult people may occupy any bedroom and no bedroom may 
contain more than two beds.  This excludes children's beds, cots and bassinets;  

(ii) use of rooms for sleeping accommodation, other than rooms designated in any 
development consent as bedrooms, is prohibited;  

(iii) bedrooms must not be further divided, screened or partitioned in any way; and 
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(iv) the total number of adults residing in a Lot must not exceed twice the number of 
approved bedrooms. 

(b) An Owner or Occupier must not use or permit a Lot to be used for the purposes of Short-
Term Rental Accommodation, unless that Owner is using the Lot as its principal place of 
residence, who pursuant to the arrangement is giving another person the right to occupy 
the Lot. 

3.2 Leasing of Lots  

Subject to By-law 3.1, Owners must ensure that:  

(a) the letting of any Lot is recorded under the terms of a residential lease under the 
Residential Tenancies Act 2010 (NSW) and must be for a term of at least 3 months;  

(b) any leasing agent is made aware of the restrictions on use imposed under By-law 3.2;  

(c) all reasonable endeavours are taken to ensure compliance with this By-law; and  

(d) a copy of the By-laws are attached to any residential lease entered into in accordance with 
the requirements of the Residential Tenancies Act 2010 (NSW). 

4. Common Property  

4.1 Common Property and Shared Facilities  

Some items of Common Property are Shared Facilities. The Owners Corporation authorises the 
Building Management Committee to perform its functions and exercise its rights under the Strata 
Management Statement in respect of any items of Common Property that are Shared Facilities.  

4.2 Obligations of Owners and Occupiers  

(a) An Owner or Occupier must not do the following to Common Property (unless specifically 
permitted by these By-laws) or unless the Owner or Occupier first obtains the consent of 
the Owners Corporation:  

(i) leave anything on Common Property; 

(ii) obstruct the use of Common Property;  

(iii) use any part of Common Property for the Owner's or Occupier's own purposes;  

(iv) erect any structure on Common Property;  

(v) attach any item to Common Property;  

(vi) do or permit anything to be done to Common Property which might cause 
damage; or  

(vii) alter Common Property.  

(b) By-law 23 applies to the carrying out of building works or alterations and may apply to 
paragraphs (i) to (vii) of By-law 4.2(a).  

(c) An Owner or Occupier must:  
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(i) give notice to the Owners Corporation of any damage to or defect in the Common 
Property immediately after an Owner or Occupier becomes aware of any damage 
or defect;  

(ii) use a thing on the Common Property only for the purpose for which it was 
constructed or provided; and  

(iii) only use or enjoy the Common Property in a manner or for a purpose which does 
not unreasonably interfere with the use and enjoyment of the Common Property 
by another Owner or Occupier or a Permitted Person. 

(d) Except with the prior consent of the Owners Corporation, an Owner or Occupier must not 
deposit or throw on the Common Property any rubbish, dirt, dust or other material or 
discarded item.  

4.3 Damage to Common Property 

If an Owner, Occupier or Permitted Person causes damage to the Common Property while that 
Owner, Occupier or Permitted Person uses the Common Property then that Owner or Occupier 
must: 

(a) promptly notify the Owners Corporation of the damage caused; and  

(b) compensate the Owners Corporation accordingly.  

4.4 Building Maintenance  

The Owners Corporation must:  

(a) adopt and carry out the Building Maintenance Program; and 

(b) have the Building Maintenance Program reviewed annually or as prescribed by the Act by 
a suitably qualified or licensed person. 

4.5 Easements 

Where some items of Common Property are burdened by Easements, the Owner or Occupier of 
the Lot and the Owners Corporation: 

(a) must comply with their obligations under those Easements; and 

(b) must not do anything to prevent the benefited parties under those Easements from 
exercising their rights to use Common Property under those Easements. 

4.6 Safety 

The Owners Corporation must have a suitably qualified or licensed person carry out a safety 
inspection of the Common Property at intervals as required by Law.  

4.7 Fire 

The Owners Corporation must:  

(a) prominently display in the Building the annual fire safety statement together with a copy of 
the current fire safety schedule in respect of each essential fire safety measure as 
required under the relevant Law;  
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(b) arrange for inspections of each essential fire safety measure by a suitably qualified person 
in accordance with the relevant Law; and  

(c) provide a copy of the annual fire safety statement referred to in By-law 4.7(a) to Council.   

5. Behaviour of Owners, Occupiers and Permitted Persons 

5.1 Compliance with Strata Management Statement  

An Owner or Occupier must comply with the Strata Management Statement as it relates to, 
amongst other things, the behaviour of Owners, Occupiers and Permitted Persons. 

5.2 Humidifiers 

An Owner or Occupier must not use a humidifier within a Lot or on Common Property.  

5.3 Noise and Vibration 

(a) An Owner or Occupier must not create noise or vibration on a Lot or the Common 
Property which might unreasonably interfere with another Owner or Occupier's right to 
peaceful enjoyment of a Lot or the Common Property. 

(b) An Owner or Occupier must not cause the emission of 'offensive noise' as defined in the 
Protection of the Environment Operations Act 1997 (NSW). 

5.4 Behaviour 

An Owner or Occupier must not: 

(a) obstruct lawful use of Common Property; or 

(b) use language or behave in a manner likely to cause offence or embarrassment to an 
Owner or Occupier.  

5.5 Smoking and Vaping 

(a) An Owner or Occupier or any invitee of the Owner or Occupier must not smoke or vape 
anywhere on Common Property, including in stairwells, lifts, foyers and the car park.  

(b) An Owner or Occupier of a Lot must ensure that smoke caused by the smoking or vaping 
of tobacco or any other substance by the Owner or Occupier, or any invitee of the Owner 
or Occupier, on the Lot does not penetrate to the Common Property or any other Lot.  

5.6 Children 

An Owner or Occupier must:  

(a) ensure that a child under the care and control of that Owner or Occupier only remains in 
or on areas of Common Property and on any balconies or terraces which are of possible 
danger or hazard to children if the child is accompanied by an adult exercising effective 
control;  

(b) not permit any child of whom the Owner or Occupier has control to play on Common 
Property unless accompanied by an adult exercising effective control; and  
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(c) not permit any child of whom the Owner or Occupier has control to make excessive noise 
on Common Property or within Lots (for example, open balconies or terraces) so as to 
disturb the peaceful enjoyment of other Owners and Occupiers. 

5.7 Permitted Persons 

An Owner or Occupier must take all reasonable steps to ensure that a Permitted Person of the 
Owner or Occupier: 

(a) complies with the By-laws and any applicable Rules; 

(b) leaves the Land if the Permitted Person does not comply as required under By-law 5.7(a); 
and 

(c) does not do anything an Owner or Occupier is not itself entitled to do under the By-laws or 
any applicable Rules, including behave in a manner likely to interfere with the peaceful 
enjoyment of another Owner or Occupier or any other person lawfully on the Land. 

5.8 Increasing Insurance 

(a) An Owner or Occupier must not do anything that might invalidate, suspend or increase the 
premium payable for any insurances effected by the Owners Corporation.  

(b) If the use of a Lot results in an increase in the premium payable for any or all of the 
insurances effected by the Owners Corporation, the Owner of the relevant Lot must pay to 
the Owners Corporation, that increase in premium within 5 business days of notification in 
writing by the Owners Corporation.  

(c) Provided the Owner of the relevant Lot complies with By-law 5.8(b), it will not be in breach 
of By-law 5.8(a) with respect to any increase in premium arising out of the use of its Lot.  

6. Behaviour of Invitees  
(a) An Owner or Occupier must take all reasonable steps to ensure that invitees of the Owner 

or Occupier comply with these By-laws as though they were an Owner or Occupier of the 
Lot. If an invitee does not comply with these By-laws, the Owner or Occupier must take all 
reasonable steps to ensure that the invitee immediately and permanently leaves the 
Building.  

(b) An Owner of a Lot which is the subject of a lease or licence must:  

(i) provide any lessee or licensee of the Lot subject to a lease or licence with an up-
to-date copy of these By-laws, the Strata Management Statement, the Community 
Management Statement and the Precinct Management Statement; and  

(ii) take all reasonable steps, including any action available under the lease or 
licence, to ensure that any lessee or licensee comply with these By-laws.  

(c) An Owner or Occupier admitting invitees to the Building must not allow any invitee to 
remain on the Common Property unsupervised, except to the extent reasonably 
necessary for the ingress and egress of the invitee.  
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7. External Appearance 

7.1 General  

(a) An Owner or Occupier must not, except with the prior approval of the Owners Corporation 
and any relevant Government Agency, maintain within the Lot anything visible from 
outside the Lot that, when viewed from outside the Lot, is not in keeping with the 
appearance of the rest of the Building.  

(b) By-law 7.1(a) does not apply to furniture within a Lot being furniture that is consistent with 
the use of the Lot for residential accommodation.  

(c) Owners and Occupiers must not carry out any works to any external area or façade or 
structure within a Lot which affects the external appearance of the Building, including any 
changes to or the erection of:  

(i) the colour of any surface; 

(ii) the type or quality of the materials used (unless such materials are of a higher 
quality); 

(iii) the reflective nature of any surface; 

(iv) the soundproofing qualities of any materials or surface; 

(v) the landscaping of any outside areas including retaining walls;  

(vi) satellite dishes, aerials or other communication devices; 

(vii) any sunscreen or sun shading device (including the erection of any awning, 
pergola, pagoda or the like); 

(viii) the nature of any hard surface, paving or walkway; 

(ix) the nature of any soft surface or grassed area;  

(x) the external lighting, 

unless the Owner has first obtained the consent of the Owners Corporation to undertake 
the works and otherwise complied with the provisions contained in these By-laws. 

(d) Owners and Occupiers must, as far as is practicable, maintain the appearance of an 
external area, façade or structures on or within a Lot substantially in accordance with the 
appearance:  

(i) as at the time the Developer completed that part of the Lot; or  

(ii) previously approved by the Owners Corporation.  

7.2 Hanging of Washing & Other Items  

An Owner or Occupier must not hang any washing, towel, bedding, clothing or any other articles 
of similar nature on any part of the Strata Parcel within the boundary of its Lot or any facade of the 
Building including the edge of a Balcony or Terrace in such a way as to be visible from outside of 
the Building.  
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7.3 Window Coverings  

(a) To ensure the architectural integrity of the Building:  

(i) window coverings including internal louvers, curtains or blinds when viewed from 
the exterior of the Building must be white or off-white in colour; and  

(ii) Owners and Occupiers must not affix any item to windows or window frames, 
including window frame coverings, internal louvers, curtains or blinds,  

(b) An Owner must obtain the consent of the Strata Committee before changing or altering 
the window coverings within a Lot.  

7.4 Signage  

(a) An Owner or Occupier must not erect any signage (whether temporary or permanent), 
including any ‘for sale’ or ‘for lease’ signs, on a Lot or on Common Property in such 

position that can be seen from outside a Lot without the approval of the Strata Committee 
and, if required, any Government Agency. 

(b) Clause 7.4(a) does not apply to the Developer while the Developer is the Owner of a Lot.  

7.5 Screens 

(a) An Owner or Occupier must not install Screens to an entry door to a Lot.  

(b) An Owner or Occupier may install Screens which face the exterior of the Building so long 
as:  

(i) the Screen complies with the Architectural and Landscape Design Guidelines;  

(ii) the Screen is finished in a colour matching the colour of the window frames; 

(iii) the Screen does not have bars and/or grills;  

(iv) the flyscreen material of the Screen cannot be seen from outside of a Lot;  

(v) the Owner or Occupier does not drill into the curtain wall or window wall façade; 
and  

(vi) the Screen is compliant with relevant bush fire attach level ratings applicable to 
the Lot and/or the Building. 

(c) Any enquiries in relation to the colour and finish must be directed to the Owners 
Corporation.  

(d) Any Screen, dividing barrier or sun shading device existing on the date of registration of 
the Strata Plan must not be replaced unless with an identical Screen, dividing barrier or 
sun shading device (as to design, size, colour, shape and materials).  

8. Floor Coverings 

8.1 Noise 

An Owner or Occupier must ensure that all floor space within an Owner’s Lot is covered or 

otherwise treated to stop the transmission of noise that might unreasonably disturb another 
Owner or Occupier. 
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8.2 Standard 

(a) Without limiting the requirements of this By-law 8, if an Owner or Occupier has or wishes 
to use a floor finish within an Owner’s Lot, the impact insulation rating of an installed floor 

system shall have an impact isolation classification of not less than 50 as measured in 
accordance with AS1055-2018 and shall generally be compliant with the requirements of 
the Building Code of Australia or the requirements of the Council, whichever requirements 
may be the most extensive.  

(b) Where this By-law 8.2 is in conflict with other By-Laws, the standard set in this By-law 8.2 
takes precedence. 

8.3 Consent  

(a) An Owner must obtain the consent of the Strata Committee before changing or altering 
the floor finish within a Lot. 

(b) The Strata Committee must deal promptly with a request for consent under this By-law 8.3 
and must not unreasonably refuse such request provided a report satisfying the 
requirements set out in By-law 8.4 has been furnished to the Strata Committee.  

8.4 Report 

(a) An application for consent by an Owner under By-law 8.3 must include a report from a 
qualified acoustic engineer that analyses the proposed floor finish, method of installation 
and the effect on sound transmission, including impact noise, following installation. 

(b) The report must state that the proposed floor finish will not breach By-law 8.1 and will 
comply with By-law 8.2. 

8.5 Certificate 

(a) Following the installation of a floor finish, to demonstrate compliance with this By­law 8, an 
Owner must provide the Strata Committee with a certificate from a qualified acoustic 
engineer.  The certificate must state that the qualified acoustic engineer has inspected 
and tested the floor finish as installed to ensure that the installation and resulting sound 
transmission meet the parameters set out in this By-law 8 including those in the report 
required under By-law 8.4.  If such a certificate is not provided to the Strata Committee 
within 3 months of installation of the new floor finish, the Strata Committee has the right to 
require the new floor finish to be replaced with an alternative floor finish at the cost of the 
Owner. 

(b) The Strata Committee may at any stage conduct further inspections and testing of the 
floor finish (at the expense of the Owners Corporation) to ensure continued compliance 
with By-law 8.2. 

(c) If the results of the further inspections and testing carried out by the Strata Committee 
under By-law 8.5(b) show that there is non-compliance with the standard set out in 
By-law 8.2, the Strata Committee may request that the Owner carry out all works 
necessary for the floor finish to comply with the standard set out in By-law 8.2 within 
14 days of the Strata Committee's request. 

(d) If the Owner does not carry out all works necessary for the floor finish to comply with the 
standard set out in By-law 8.2 within 14 days of the Strata Committee’s request, and the 
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Strata Committee has the right to require the new floor finish to be replaced with an 
alternative floor finish at the cost of the Owner. 

8.6 Furniture 

Where a floor finish has been installed (whether by the Developer or original owner as defined in 
the Act or otherwise) an Owner or Occupier must ensure that any item of furniture or the like that 
is placed directly on that floor is fitted with pads or the like (such as self adhesive heavy duty felt) 
to minimise the transmission of noise when that item is moved over the floor. 

9. Cleaning 

9.1 Cleaning and Maintenance of Lot 

(a) Each Owner and Occupier must keep their Lot: 

(i) clean and tidy;  

(ii) free from rubbish; and  

(iii) in good repair and condition.  

(b) When cleaning any part of their Lot, each Owner and Occupier must not allow any objects, 
dirt, water or any other material associated with the cleaning of the Lot to pass over the 
balcony or terrace of the Lot or into another Lot.  

9.2 Toilets  

Each Owner and Occupier must not flush anything (other than human waste and toilet paper) 
down the toilets on the Lot. 

9.3 Windows and Doors 

An Owner or Occupier must keep clean all exterior surfaces of glass in windows and doors (and if 
applicable glass balcony louvres) on the boundary of the Lot, including so much as is Common 
Property, unless:  

(a) the Owners Corporation resolves that it will keep the glass or specified part of the glass 
clean; or  

(b) that glass or part of the glass cannot be accessed by the Owner or Occupier safely or at 
all.  

9.4 Balconies and Terraces  

Owners and Occupiers must comply with By-Law 19 in relation to the cleaning and maintenance 
of Balconies and Terraces.  

10. Smart toilets and bidets 
(a) An Owner or Occupier must obtain the consent of the Owners Corporation before 

installing any smart toilet or bidet within a Lot.  
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(b) The Owners Corporation must only consent to the installation of a smart toilet or bidet if 
the Owner or Occupier provides a certificate from an appropriately qualified plumber or 
technician which confirms that:  

(i) the proposed smart toilet or bidet complies with all requirements of Sydney Water;  

(ii) an RPZ device will be installed to eliminate the risk of backflow into the water 
system, as well as ensuring connection to the non-potable recycled water system.  
Other than the bidet competent which must use potable water for hygiene 
reasons; and 

(iii) the proposed smart toilet or bidet complies with all applicable Australian 
standards. 

11. Storage of inflammable liquids and other substances and materials 
(a) An Owner or Occupier must not, except with the approval in writing of the Owners 

Corporation, use or store on the Lot or on the Common Property any inflammable 
chemical, liquid or gas or other inflammable material.  

(b) This By-law 11 does not apply to chemicals, liquids, gases or other material used or 
intended to be used for domestic purposes, or any chemical, liquid, gas or other material 
in a fuel tank of a motor vehicle or internal combustion engine. 

12. Moving Goods and Furniture  

12.1 Notice 

An Owner or Occupier must not transport any furniture or large object through or on Common 
Property unless sufficient notice has first been given to the Owners Corporation and the Owner or 
Occupier has consulted and obtained approval of the Building Manager in accordance with these 
By-laws.  

12.2 Loading  

(a) All loading and unloading of furniture or large objects must be conducted wholly within the 
Building and only during permitted hours as directed by the Building Manager in 
accordance with the terms of the Strata Management Statement.  

(b) Subject to obtaining the prior approval of the Building Manager, loading and unloading of 
furniture or large objects may be permitted through the residential lobby areas of the 
Building.  

(c) Loading and unloading of furniture and large objects may occur: 

(i) from vehicles parked in permitted loading zones or any appurtenant driveway; or  

(ii) the Loading Dock provided it is in accordance with the Strata Management 
Statement, the Loading Dock Management Plan and Loading Dock Easement.  

(d) The Building Manager may, as a condition of providing its approval under this By-law 12.2, 
require the provision of a bond prior to the transportation of such furniture or large objects 
through or on the Common Property.  
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12.3 Owners Corporation may determine 

The Owners Corporation and Building Management Committee may determine that furniture or 
large objects are to be transported through or on the Common Property (whether in the Building 
or not) in a specified manner and make other rules regarding the transportation of furniture and 
large objects through or on Common Property, including requiring the provision of a bond prior to 
the transportation of such furniture or large objects through or on the Common Property.  

12.4 Determination 

(a) If the Owners Corporation has determined the manner in which furniture or large objects 
are to be transported, an Owner or Occupier must not transport any furniture or large 
object through or on Common Property except in accordance with that determination.  

(b) Any determination made by the Owners Corporation under By-law 12 must not affect the 
special privileges conferred under the By-laws on particular Owners or Occupiers.  

(c) If an Owner or Occupier damages any part of the Common Property whilst transporting 
large objects or furniture, that Owner or Occupier must compensate the Owners 
Corporation in accordance with By-law 4.3. 

12.5 Loading Dock   

If an Owner or Occupier is required to use the Loading Dock in connection with moving any item 
of furniture or large object, the Owner or Occupier must comply with the relevant provisions of:  

(a) these By-laws;   

(b) the Strata Management Statement and the Loading Dock Management Plan;  

(c) any relevant easement or covenant benefiting or burdening the Common Property or that 
person's Lot (including the Loading Dock Easement),  

and any other rules determined by the Building Management Committee from time to time.   

13. Storage Areas and Parking 

13.1 Storage Areas 

(a) An Owner or Occupier must: 

(i) not obstruct or otherwise interfere with the mechanical ventilation of any storage 
area and any fire services located in any storage area;  

(ii) not, except with the prior written approval of the Owners Corporation, use or store 
in a storage area any inflammable chemical, liquid or gas, any explosive, corrosive 
agent or compound or toxic substance or other inflammable material;  

(iii) be responsible for the repair of any damage caused to a storage area and 
Common Property as a result of the use of the storage area;  

(iv) ensure that a storage area is kept safe, clean, neat, tidy and free of rubbish and 
vermin;  

(v) ensure that ventilation of the storage area is not adversely affected due to the 
items stored; and  
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(vi) not unreasonably restrict access to a storage area if access to the storage area is 
required by the Owners Corporation or another owner or occupier for the purpose 
of carrying out maintenance in the vicinity of the storage area (including to any fire 
sprinklers located in the storage area). 

(b) An Owner or Occupier must ensure that items stored in storage areas: 

(i) are raised above floor level;   

(ii) are not stored on top of any storage cages within a storage area; 

(iii) are stored away from the boundaries of the storage areas as the boundary of 
some storage areas may be subject to subterranean moisture; and 

(iv) provide a minimum 500mm clearance to any sprinkler pipe or sprinkler head or 
other services which run through or are positioned in any storage area.    

(c) An Owner or Occupier must:  

(i) not interfere with any Common Property pipes or services (including mechanical 
ducting and the like) that may be located within the storage areas; and  

(ii) give the Owners Corporation access to any storage area (on the giving of 
reasonable notice) to access, maintain, repair or replace any Common Property 
pipes or services (including mechanical ducting and the like), located within that 
Owner or Occupier's storage area. 

13.2 Car Spaces 

(a) Car Spaces must not be used for the storage of any boxes, furniture or other household 
items.  

(b) An Owner or Occupier must keep their Car Space free from any rubbish or spills (including 
oil or grease).  An Owner or Occupier must immediately clean up any spillage of oil or 
grease in the Car Space or on Common Property if the spillage was caused by a leak in 
the Owner or Occupier's motor vehicle.  If the Owner or Occupier fails to clean the 
affected area, the Owners Corporation may attend to cleaning the affected area and 
recover any costs associated from the Owner or Occupier. 

13.3 Parking on Common Property 

Subject to the By-laws, an Owner or Occupier must not park a motor vehicle on Common 
Property without the prior consent of the Owners Corporation. 

13.4 Bicycle access 

An Owner and Occupier: 

(a) may store bicycles in any storage cage forming part of their Lot;  

(b) for the purposes of exiting and entering the Building with a bicycle, may transport a bicycle 
to or from any storage cage forming part of their Lot through building lobbies at ground 
level of the Building;   

(c) may transport a bicycle over Common Property outdoor pathways; 
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(d) must not mount a bicycle and ride it through building lobbies at ground level of the 
Building or over Common Property outdoor pathways, but may steer the bicycle whilst 
walking beside the bicycle; and 

(e) must not park or stand a bicycle on Common Property without the prior consent of the 
Owners Corporation.  

13.5 Adaptable Unit Spaces 

(a) Adaptable Unit Spaces have been created so that they may be used by persons with 
impaired mobility. This By-law 13.5 only applies to the Adaptable Unit Spaces.  

(b) This is a Common Property Rights By-Law. The Owners Corporation may amend or 
cancel it only by special resolution and with the written consent of the Owner of a Lot on 
which this By-law is conferred.  

(c) The Common Property adjacent to an Adaptable Unit Space noted as "SZ" on the Strata 
Plan and located in the basement levels are available for the exclusive use of the Owners 
and Occupiers of the Adaptable Unit Spaces adjacent to that part of the Common Property 
if the Owner or Occupier is disabled and requires the use of that part of the Common 
Property to assist in their ingress and egress from Vehicles.  

(d) The exclusive use of the Common Property under By-Law 13.5(c) may not be used for the 
parking of a second Vehicle or for storage or for any other use other than the use as 
described in By-law 13.2.  

(e) An Adaptable Unit Space being part of a Lot must continue to be part of that Lot in any 
future strata subdivision.  

14. Electric Vehicle Charger – Car Spaces  

14.1 Electric Vehicle Chargers 

(a) An Owner or Occupier must obtain the prior written consent of the Owners Corporation 
before installing an Electric Vehicle Charging Station in the Car Space of a Lot.  

(b) The Owners Corporation may withhold their consent under by-law 14.1(a) including if the 
Electric Vehicle Charging: 

(i) will be located within 6 metres of a fire stair;  

(ii) will be located along an egress pathway; or  

(iii) would block fire/life safety services. 

(c) An Electric Vehicle Charging Station installed in a Car Space of a Lot is the property of the 
Owner of the Lot.  

(d) An Owner or Occupier must not use the Electric Vehicle Charging Station in a Lot if: 

(i) the Electric Vehicle Charging Station is damaged; or  

(ii) the electric vehicle is damaged.  

(e) The Electric Vehicle Charging Stations are connected to the power supply for the 
Common Property and are individually metered.  
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14.2 EV Operator 

(a) An Owner or Occupier of an EV Lot must enter into a subscription agreement with an EV 
Operator to provide for Electric Vehicle Charging Station management, reporting and user 
support for the Electric Vehicle Charging Station.  

(b) The Owners Corporation:  

(i) may select the EV Operator from time to time to manage the Electric Vehicle 
Chargers; 

(ii) may agree the charging tariff per kW to apply to the Electric Vehicle Charging 
Stations; and 

(iii) must notify Owners and Occupiers of EV Lots of any changes to the charging tariff 
prior to those tariffs being applied. 

(c) The Owners Corporation must accept and comply with the terms of any agreement with 
an EV Operator entered into by the Developer for the purposes of the Strata Scheme prior 
to the creation of the Strata Scheme, provided that any such agreement expires at the 
conclusion of the first annual general meeting of the Owners Corporation. 

(d) The Developer may specify a particular brand or brands for any Electric Vehicle Charging 
Stations installed in the Car Space of a Lot, including after registration of these By-laws, 
that the Developer may require the Owners Corporation to amend these By-laws to limit 
the Electric Vehicle Charging Stations permitted to be installed a Car Space of a Lot to the 
particular specified brand or brands.  

14.3 Electricity Consumption  

(a) The EV Operator will invoice Owners and Occupiers of an EV Lot for electricity 
consumption associated with the use of the Electric Vehicle Charging Stations as 
separately metered.  

(b) The Owners Corporation will invoice the EV Operator and the EV Operator will pay the 
Owners Corporation, for electricity consumption associated with use of the Electric Vehicle 
Charging Stations.  

15. Lights 
(a) Owners and Occupiers of a Lot are responsible for the repair, maintenance and 

replacement of all lights and associated transformers within a Lot. 

(b) The Owners Corporation is responsible for the repair, maintenance and replacement of 
lights and associated transformers within Common Property and on balconies and 
terraces of Lots. 
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16. Garbage disposal 

16.1 Depositing waste and other material on Common Property 

Subject to By-law 16 an Owner or Occupier must not deposit or throw on Common Property any 
waste, dirt, dust or other material or discarded item except with the prior approval of, or as 
directed by, the Owners Corporation.  

16.2 Garbage 

(a) Each floor of the Building above ground level has waste and recycling garbage chutes to 
discharge garbage and recyclable materials. 

(b) Each floor of the Building also has areas designated in the corridors for the disposal of 
recyclable materials.   

(c) Garbage disposal is to be performed in accordance with the Owners Corporation Manual.  

(d) Subject to By-law 16.3, an Owner or Occupier of the Building must: 

(i) dispose of garbage and waste in the garbage chutes located on each floor of the 
Building above ground level;  

(ii) dispose of recyclable material into the recycling garbage chutes located on each 
floor of the Building above ground level or the bins allocated for recyclable 
material located in cupboards at each floor of the Building; and  

(iii) otherwise, dispose of garbage and waste including recyclable material in the bins 
allocated for garbage and waste including recyclable material located in the 
Garbage Room determined from time to time by the Owners Corporation. 

16.3 Owners Corporation Obligations  

(a) The Owners Corporation is responsible for: 

(i) the cleaning and maintenance of the Garbage Room and all bins located in the 
Garbage Room;  

(ii) the cleaning and maintenance of the areas designated in the corridors of each 
floor for the disposal of recyclable materials; and  

(iii) subject to By-laws 16.6(a) and 16.6(b) procuring the cleaning and maintenance of 
the garbage chute. 

(b) The Owners Corporation must procure for garbage and recyclable material to be collected 
from the Garbage Room. 

16.4 Rules  

(a) The Owners Corporation may, from time to time, make rules and impose conditions in 
relation to the use of the Garbage Room and the garbage chutes and the areas 
designated for the disposal of recyclable materials. 

(b) Owners and Occupiers must comply and must ensure that Permitted Persons comply with 
any rules regarding garbage disposal and recycling made by the Owners Corporation. 
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(c) The Building Management Committee may, from time to time, make rules and impose 
conditions in relation to the use of the Garbage Room. 

(d) Owners and Occupiers must comply and must ensure that Permitted Persons comply with 
any rules regarding the Garbage Room made by the Building Management Committee. 

16.5 Owner and Occupier Obligations 

An Owner or Occupier must ensure that:  

(a) they comply with all requirements of the Owners Corporation or any Government Agency 
in respect of the disposal and recycling of waste;  

(b) garbage and waste (other than recyclable materials) are drained and securely wrapped 
before being placed in a garbage bin allocated for garbage and waste or in a garbage 
chute; 

(c) recyclable materials are cleaned and emptied, but not bagged, before being placed in a 
garbage bin allocated for recyclable materials or garbage chute; 

(d) animal waste is securely wrapped before being placed in a garbage bin allocated for 
garbage and waste or in a garbage chute; 

(e) no shrink wrapping, flammable materials or toxic or other hazardous materials are 
disposed of in a garbage chute; 

(f) bottles are drained and cleaned and not broken before placing them in a garbage 
container designated for that purpose and that bottles, glass or liquids are not deposited in 
a garbage chute;  

(g) no garbage, trade waste or recyclable material is placed outside the Building at any time;  

(h) no large items are placed in a garbage chute that might cause a blockage including 
cardboard boxes or packing material; and  

(i) large items including cardboard boxes and packing material are disposed of in garbage 
bins designated for that purpose by the Owners Corporation or Building Management 
Committee from time to time.  Cartons and boxes must be flattened before being placed in 
the designated area. 

16.6 Cleaning up spills  

(a) An Owner or Occupier must immediately clean up any spillage of trade waste, garbage or 
recyclable material on Common Property which is caused by that Owner or Occupier. 

(b) An Owner or Occupier must immediately clean up any spillage of oil or other material 
which is caused by that Owner or Occupier in any part of a Lot designated for use for 
parking of vehicles.  

(c) If an Owner or Occupier does not comply with By-law 16.6(a), the Owners Corporation 
can do so and can charge the Owner or Occupier a reasonable fee for doing so. 
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17. Keeping of animals  

17.1 Permitted Animals 

(a) An Owner or Occupier may, subject to By-laws 17.1(b) and 17.2, keep without the consent 
of the Owners Corporation:  

(i) goldfish or other similar fish in an indoor aquarium, provided the aquarium does 
not exceed 200 litres;  

(ii) up to two domestic cats or up to two small or medium size dogs or one domestic 
cat and one small or medium dog weighing up to a maximum of 25 kilograms 
when fully grown;  

(iii) canaries, budgerigars or similar birds kept indoors at all times; and  

(iv) a guide dog, hearing dog or other animal trained to assist to alleviate the effect of 
a disability if an Owner or Occupier or another person who lives with an Owner or 
Occupier needs the dog or other animal because of a visual disability, a hearing 
disability or any other disability. 

(b) If an Owner or Occupier wishes to keep an enclosed aquarium in excess of 200 litres, that 
Owner or Occupier must obtain the consent of the Owners Corporation.  At the time of 
making an application for consent, the Owner or Occupier must provide the Owners 
Corporation with a report from a suitably qualified structural engineer confirming that the 
proposed enclosed aquarium will not impact on the structural integrity of the Lot and any 
other Lots in the building. 

(c) Despite clause 17.1(a)(ii), an Owner or Occupier may keep without the consent of the 
Owners Corporation a dog weighing more than 25 kilograms when fully grown if prior to 
registration of the Strata Plan the Developer approved the keeping of the dog.  

17.2 Excluded Dog 

An Owner or Occupier must not keep an Excluded Dog and the Owners Corporation will not give 
consent to the keeping of an Excluded Dog. 

17.3 Rules 

(a) If an Owner or Occupier keeps an animal, other than an Excluded Dog, then the Owner or 
Occupier: 

(i) must ensure that the animal is at all times kept under control and within the 
confines of that Owner or Occupier's Lot or on a leash such that they cannot enter 
areas of wildlife habitat, bushland or foreshore unrestrained on surrounding 
properties or reserves;  

(ii) must ensure that the animal is kept from entering wildlife habitat areas at all times; 

(iii) must ensure that, when in or on any other part of the Building, the animal is 
accompanied by the Owner or Occupier;  

(iv) must, when on any other part of the Building, keep the animal appropriately 
tethered and under control;  
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(v) is liable to the Owners and Occupiers and each other person lawfully in the 
Building for:  

(A) any noise which is disturbing to an extent which is unreasonable; and 

(B) damage to or loss of property or injury to any person caused by the 
animal; and  

(vi) is responsible for cleaning up after the animal has used any part of another Lot or 
any other part of the Building (including all animal waste). 

(b) This By-law 17.3:  

(i) applies to any Permitted Person; and  

(ii) does not permit the keeping of an Excluded Dog.  

17.4 Conditions for keeping and animal 

The Owners Corporation may make conditions when giving consent to keep an animal. 

17.5 Notice 

(a) Without affecting the Owners Corporation's rights under the Act, the Owners Corporation 
may issue a notice cautioning the Owner or Occupier in respect of a breach of any of the 
provisions of this By-law. 

(b) A further breach under this By-law after notice has been served on an Owner or Occupier 
under By-law 17.5(a), will entitle the Owners Corporation to require the immediate removal 
of the animal from the Building. 

18. Provision of Amenities or Services 
(a) Subject to By-law 18(b), the Owners Corporation may enter into arrangements pursuant to 

section 117 of the Act for the provision of amenities or services to one or more of the Lots, 
or to the Owners or Occupiers including: 

(i) window cleaning; 

(ii) garbage disposal and recycling services; 

(iii) electricity, water supply; 

(iv) telecommunication services; 

(v) landscaping and gardening; 

(vi) general cleaning; and 

(vii) security services for the Common Property. 

(b) If the Owners Corporation enters into an agreement to provide an amenity or service to a 
Lot or to an Owner or Occupier, it must include in the agreement the amount for which, or 
the conditions on which, it will provide the amenity or service. 
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19. Balconies and Terraces 

19.1 Owner and Occupier's obligations 

(a) An Owner or Occupier must keep all Balconies and Terraces within a Lot, including all 
pavers on the Balconies and Terraces clean, tidy and well maintained.  

(b) An Owner or Occupier must consent to the Owners Corporation or their contractors 
entering a Lot to conduct a yearly inspection of the rain water outlet on the Balconies and 
Terraces, provided that the Owners Corporation has: 

(i) provided reasonable notice to the Owner and Occupier whose Lot the Owners 
Corporation wishes to enter; and 

(ii) uses reasonable endeavours to cause as little inconvenience as possible to the 
Owner and Occupier affected.  

(c) Balconies and Terraces of a Lot must not be:  

(i) used for the storage of goods or equipment (including sporting equipment);  

(ii) used for the installation of satellite dishes; or 

(iii) enclosed in any way (other than to the extent enclosed as at the date of 
registration of the Strata Plan). 

(d) An Owner or Occupier must not place items on the Balcony or Terrace in a manner which 
might create a safety hazard.  

(e) An Owner or Occupier must regularly inspect and clean the Balcony and Terrace for floor 
waste.  

(f) An Owner or Occupier must:  

(i) remove all light furniture from a Balcony or Terrace that could be moved and used 
as a climbing aid by a child;  

(ii) ensure that no other element is constructed or placed against the inside face of 
the balustrade that could be used as a foothold; and  

(iii) ensure that the Terrace or Balcony door is kept locked when not in use and that 
the Balcony or Terrace key is not in a position that can be accessed by a child.  

(g) Owners and Occupier of Lots must ensure that any furniture, possessions and other items 
on the Balcony and Terrace are secured or safely stored in order to prevent any item from 
blowing away or falling from any Balcony or Terrace. Without limitation:  

(i) umbrellas or sunshades are prohibited; 

(ii) lightweight or injection moulded furniture is not permitted on any Terrace or 
Balcony; and 

(iii) all portable items (towels, toys, utensils) should be removed from any Terrace or 
Balcony or stored securely when the Terrace or Balcony is not in use. 

(h) Owners and Occupiers of a Lot are responsible for any damage or loss occasioned by 
items falling from Terraces or Balconies in the Lot.  

(i) An Owner or Occupier:  
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(i) must not erect any walls, barriers, screens, blinds, wind breaks, sunscreens or 
other similar items, or create by any other means an enclosure, around any 
Terrace or Balcony of the relevant Lot; 

(ii) must ensure that any furniture in any Terrace or Balcony for the relevant Lot is of a 
quality and design consistent with the standard of the Building; and 

(iii) must keep all internal gardens and Terraces and Balconies clean, tidy and well 
maintained.  

(j) An Owner or Occupier must:  

(i) not use any water pressure hoses on any Balcony or Terrace of a Lot and must 
ensure that water does not overflow from any Terrace or Balcony of their Lot; 

(ii) indemnify the Owners Corporation against any expense or liability arising from the 
overflow of water from any Terrace or Balcony of their Lot to the extent such 
expense or liability is caused or contributed to by an act of the Owner or Occupier, 
including without limitation the cost of cleaning the windows of any other Lots; and 

(iii) pay in accordance with the direction of the Owners Corporation, any amount for 
which the Owner is liable under By-law 19.1(j)(ii) within 14 days of service of a 
written notice from the Owners Corporation requiring payment and providing 
copies of all relevant invoices.  If not so paid by the Owner or Occupier, the 
Owners Corporation may pay the invoices and may recover from the Owner the 
amount of the invoices together with the expenses of the Owners Corporation 
incurred in recovering this amount as a debt due from the Owner. 

(k) An Owner and/or Occupier is responsible for any damage or loss occasioned by overflow 
of water from any Terrace or Balcony of their Lot to the extent such damage or loss is 
caused or contributed to by an act of that Owner and/or Occupier.  

19.2 Membrane  

(a) The Membrane forming part of the Balcony and Terrace is the responsibility of the Owners 
Corporation.  

(b) Despite By-law 19.2(a), if there is any damage to the Membrane caused by an Owner or 
Occupier, then that Owner or Occupier will be responsible for any costs associated with 
the Owners Corporation rectifying such damage.  

19.3 Pavers and drainage  

(a) Pavers on the Balconies and Terraces are supported at each corner of the paver and 
therefore, their weight bearing capability towards the centre of the paving stone is not as 
strong as at the support points.  

(b) Construction of the Balconies and Terraces provides clearance for adequate drainage 
beneath the pavers.  This area and the drainage holes in the pavers need to be kept clear 
of debris to ensure adequate flow of drainage.  A marker or opening in the paver will 
identify the location of a drainage outlet beneath a paver or in close proximity to the paver.  

(c) It is the responsibility of the Owners and Occupiers to clean and clear, at least every six 
months or as required, all debris that is located beneath the Balcony and Terrace pavers 
and the Balcony and Terrace drainage holes. 
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(d) It is the responsibility of the Owners and Occupiers to clean, maintain, repair and replace 
pavers on Balconies and Terraces.  

(e) If Balcony or Terraces pavers are replaced, they must be replaced with pavers similar in 
appearance to the original pavers.  

(f) If an Owner or Occupier fails to comply with its obligations under this By-law, the Owner or 
Occupier must repair or reinstate any damage to the Common Property, including the 
Membrane.  

(g) Should Owners or Occupiers fail to repair or reinstate Common Property in accordance 
with By-laws 19.3(b), 19.3(c) or 19.3(e) the Owners Corporation has the right without 
notice to enter the Lot and repair or reinstate the Common Property at the cost of the 
Owner.  

20. Noticeboard 
The Owners Corporation must cause a noticeboard to be affixed to some part of the Common 
Property. 

21. Architectural and Landscape Design Guidelines 

21.1 Architectural and Landscape Design Guidelines  

The Architectural and Landscape Design Guidelines for the Building are in the Community 
Management Statement.  It applies to the Lot and to the Strata Scheme generally.  The Owner or 
Occupier must comply with the Architectural and Landscape Design Guidelines and obtain all 
necessary consents under the Architectural  and Landscape Design Guidelines before they carry 
out any works in the Lot.  Owner or Occupier's obligations under the Architectural and Landscape 
Design Guidelines apply in addition to their obligations under the By-laws. 

21.2 Some examples of when you will need consent under the Architectural and Landscape 
Design Guidelines 

(a) An Owner or Occupier must have consent from the Community Association under the 
Architectural and Landscape Design Guidelines if they propose to for example:  

(i) [To be completed prior to registration of the strata plan] 

(b) This is not a definitive list of when the Owner or Occupier will need to obtain consent from 
the Community Association.  Contact the Building Manager if you want to confirm whether 
or not the Owner or Occupier will need consent. 

22. Rights to enter the Lot 

22.1 Rights of the Owners Corporation to enter the Lot  

(a) An Owner or Occupier must consent to the Owners Corporation or their contractors 
entering a Lot to operate, inspect, test, treat, use, maintain, repair or replace Common 
Property or fire dampers located in a Lot, provided the Owners Corporation has provided 
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reasonable notice to the Owner and Occupier whose Lot the Owners Corporation wishes 
to enter; and 

(b) uses reasonable endeavours to cause as little inconvenience as possible to the Owner 
and Occupier affected. 

22.2 Strata building bond 

(a) Owners and Occupiers must give the Developer and any person authorised by the 
Developer (including a building inspector and any contractor appointed by the Developer) 
access to their respective Lot for any reason that access may be required under or for 
compliance with Part 11 of the Act, provided the Developer first gives the Owners and 
Occupiers reasonable notice of the access required. 

(b) The Owners and Occupiers acknowledge and agree that the Developer may suffer loss if 
the Owners and/or Occupiers fail to give access to their respective Lot under By-law 
22.2(a).  

(c) The Owners and Occupiers indemnify the Developer for any loss that the Developer may 
suffer if the Owners and/or Occupiers fail to give access to their respective Lot under By-
law 22.2(a).  

23. Carrying out Building Work 

23.1 Cosmetic Work 

(a) An Owner or Occupier may carry out Cosmetic Work to Common Property in connection 
with the Lot without the approval of the Owners Corporation.  

(b) An Owner of a Lot must ensure that: 

(i) any damage caused to any part of the Common Property by the carrying out of 
Cosmetic Work by or on behalf of the Owner is repaired; and 

(ii) the Cosmetic Work and any repairs are carried out in a competent and proper 
manner. 

(c) This By-law 23.1 does not apply to the following work: 

(i) Minor Renovation Work; 

(ii) work involving structural changes; 

(iii) work that changes the external appearance of a Lot, including the installation of an 
external access ramp; 

(iv) work that detrimentally affects the safety of a Lot or Common Property, including 
fire safety systems; 

(v) work involving waterproofing or the plumbing or exhaust system of the Building; 

(vi) work involving reconfiguring walls; 

(vii) work for which consent or another approval is required under any other laws; and  

(viii) any other work prescribed by the regulations for the purposes of the Act. 
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23.2 Minor Renovation Work by Owners 

(a) An Owner or Occupier may carry out Minor Renovation Work to Common Property in 
connection with the Lot with the approval of the Strata Committee.  

(b) Before obtaining the approval of the Strata Committee, an Owner or Occupier must give 
written notice of the proposed Minor Renovation Work to the Strata Committee, including 
the following: 

(i) details of the work, including copies of any plans; 

(ii) duration and times of the work; 

(iii) details of the persons carrying out the work, including qualifications to carry out 
the work; and 

(iv) arrangements to manage any resulting rubbish or debris. 

(c) The Owners Corporation delegates its functions under this By-law 23.2 to the Strata 
Committee. 

(d) This By-law 23.2 does not apply to the following work: 

(i) Cosmetic Work; 

(ii) work involving structural changes;  

(iii) work that changes the external appearance of a Lot, including the installation of an 
external access ramp;  

(iv) work that detrimentally affects the safety of a Lot or Common Property, including 
fire safety systems; 

(v) work involving waterproofing or the plumbing or exhaust system of the Building;; 

(vi) work for which consent or another approval is required under any other Act; 

(vii) work that is authorised by a By-law or a Common Property Rights By-Law; and  

(viii) any other work prescribed by the regulations for the purposes of the Act. 

23.3 Other Works 

Subject to By-laws 23.1 and 23.2, an Owner or Occupier must not carry out Other Works on the 
Common Property unless the Owner is authorised to do so: 

(a) under this By-law 23;  

(b) under a Common Property Rights By-Law; or 

(c) by an approval of the Owners Corporation given by special resolution or in any other 
manner authorised by these By-laws. 

23.4 Consents  

(a) In addition to the consent of the Owners Corporation under this By-law 23, an Owner or 
Occupier must obtain the consent of the Council or any other Government Agency if 
required.  
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(b) Consent of the Owners Corporation to the carrying out of any works or alterations in this 
By-law 23 will constitute consent to the lodgement of a development application to the 
Council or any other Government Agency (if required).  

(c) Without limiting the generality of this By-law 23, in giving its consent under By-law 23.2, 
By-law 23.3 or By-law 23.4 (as applicable) to an Owner removing, replacing or altering the 
floor coverings contained in any Lot, the Owners Corporation may, as a condition of that 
consent, require the Owner to comply with By-law 8. 

23.5 Carrying out of works subject to this By-law  

During the carrying out of any works or alterations in this By-law 23 an Owner must: 

(a) ensure no damage is caused to services or pipes within the Building;  

(b) use protective cloths or sheets to protect the walls, ceilings and floors of any lift cars used 
in the carrying out of any works;  

(c) ensure that the works or alterations are carried out to the satisfaction of the Owners 
Corporation and if appropriate the Council or other Government Agency;  

(d) repair any damage caused to the Common Property; 

(e) ensure that the works are carried out in a manner that complies with all warranties and 
does not void or otherwise adversely affect any warranties in relation to the Building or 
any part of the Building;  

(f) be carried out by suitably qualified (and if appropriate, licensed) persons;  

(g) ensure that the works are carried out promptly; and  

(h) ensure that the works are carried out within working hours generally imposed by Council.  

24. Owner's Corporation may carry out work 

24.1 Owners Corporation rights  

(a) The Owners Corporation may do anything on or in a Lot:  

(i) which should have been done under these By-laws but has not been done or has 
not been done properly;  

(ii) to comply with these By-laws including remedying, removing or restoring anything 
on that Lot which is prohibited under these By-laws; or  

(iii) to gain access to Common Property for any reasonable purpose (including to 
clean and maintain any part of the Buildings).  

(b) If By-law 24.1 applies, the Owners Corporation (including any representative, contractor or 
agent) is entitled to:  

(i) enter and remain on the Lot for as long as is necessary; and  

(ii) recover any costs associated with carrying out works under these By-laws from 
the Owner.  
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(c) The Owners Corporation must indemnify Owners from and against claims, demands and 
liabilities of any kind which may arise in respect of damage to any property or death of or 
injury to any person arising out of the exercise by the Owners Corporation of the rights 
conferred by this By-law.  

24.2 Notice  

(a) An Owner or Occupier must consent to the Owners Corporation entering onto a Lot to 
carry out work reasonably required to discharge or give effect to the Owners Corporation's 
obligations to repair and maintain the Building so long as:  

(i) reasonable notice is given to the Owner and Occupier whose Lot the Owners 
Corporation must enter; and 

(ii) the Owners Corporation uses reasonable endeavours to cause as little 
inconvenience as possible to the Owner and Occupier affected.  

(b) By-law 24.2 is in addition to the powers of the Owners Corporation under the Act. 

25. Shopping Trolleys 
An Owner or Occupier is prohibited from bringing any shopping trolley onto the Common Property 
except if the shopping trolley is owned by the Owner or Occupier. 

26. Security Keys  

26.1 Security 

The Owners Corporation may take measures to ensure the security and preserve the safety of the 
Common Property and the Lots from fire and other hazards including by:  

(a) closing off any part of the Common Property not required for access to a Lot on either a 
temporary or permanent basis; or  

(b) otherwise restricting the access to or use by an Owner or Occupier of any part of the 
Common Property. 

26.2 Restricted Access  

(a) Owners and Occupiers will be issued Security Keys by the Building Manager to access 
those parts of the Building that the Owner or Occupier is entitled to access.  

(b) The Security Keys will not give Owners and Occupiers access to all areas in the Building.  

26.3 Security Keys 

(a) An Owner or Occupier must: 

(i) take all reasonable steps not to lose Security Keys; 

(ii) return Security Keys to the Building Manager if an Owner or Occupier does not 
need them or if an Owner or Occupier is no longer an Owner or Occupier in the 
Building; and 
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(iii) notify the Building Manager if an Owner or Occupier loses a Security Key. 

(b) An Owner or Occupier must not: 

(i) copy a Security Key; or 

(ii) give a Security Key to someone who is not an Owner or Occupier. 

(c) If an Owner or Occupier loses a Security Key, the Building Manager may replace the 
Security Key. The Owner or Occupier must reimburse the Building Manager the actual 
cost of replacing any lost Security Key including an administration fee as agreed by the 
Community Association for replacing lost Security Keys. 

(d) An Owner or Occupier must comply with instructions that the Building Manager may make 
about Security Keys and, in particular, instructions about recoding and returning Security 
Keys. 

27. Planter Boxes  
(a) The Owners Corporation must maintain all planter boxes contained within Common 

Property, including replacing damaged diseased or dead plants, where practicable, with a 
plant of the same species and similar size.  

(b) If there are planter boxes on or within a Balcony or Terrace, an Owner or Occupier must:  

(i) properly maintain the soil and plants in the planter boxes; 

(ii) ensure when watering the plants or soil that such water does not leak, spill or 
spray onto any other lot or the Common Property; 

(iii) ensure that the use of the planter box does not cause any nuisance, hazard or 
damage to any other lot or to the Common Property; and  

(iv) ensure and maintain that the planter box masonry structure is in good condition 
and good state of repair so that it is compatible with the Building.  

(c) If an Owner or Occupier does not comply with By-law 27(b), the Owners Corporation can 
exercise the powers granted under By-law 24.1 to ensure that the planter boxes are well 
maintained within a Lot.  

28. Use Data Consumption 
(a) Consumption of various services to the Lots are individually metered such as electricity, 

hot water heating energy, energy in air conditioning refrigerant, cold water, recycled water 
and hot water.  

(b) Consumption data is monitored and collected (usually remotely) by private and public 
utility providers.  

(c) Each Owner and Occupier authorises and consents to the Owners Corporation, the 
Manager and the relevant private and public utility providers:  

(i) monitoring and collecting consumption data;  

(ii) receiving consumption data from any private or public utility provider; and  
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(iii) using that consumption data for reasonable purposes, including charging Owners 
or Occupiers for services by the Owners Corporation.  

(d) The Owners Corporation must take reasonable steps to preserve the privacy of each 
Owner's and Occupier's consumption data.  

(e) The Owners Corporation may access a Lot on reasonable notice for the purposes of 
installing, reading, repairing, upgrading or replacing consumption metering equipment.  

(f) A relevant private or public utility provider may reasonably access the Common Property 
for the purposes of installing, reading, repairing, upgrading or replacing consumption 
metering equipment. 

29. Failure to comply with By-laws 

29.1 What can the Owners Corporation do? 

The Owners Corporation may do anything on the Lot which the Owner or Occupier should have 
done under the Act or the By-laws but which the Owner or Occupier of the Lot have not done or, 
in the opinion of the Owners Corporation, have not done properly. 

29.2 Procedures  

The Owners Corporation must give an Owner or Occupier a written notice specifying when it will 
enter the Lot to do the work.  The Owner or Occupier of the Lot must:  

(a) give the Owners Corporation (or persons authorised by it) access to the Lot according to 
the notice and at their cost; and  

(b) pay the Owners Corporation for its cost for doing the work.  

29.3 Recovering money 

The Owners Corporation may recover any money an Owner or Occupier owes it under this By-law 
29 as a debt. 

30. Air Conditioning 

30.1 Common Property Rights By-Law  

This is a Common Property Rights By-Law for the purposes of section 142 of the Act.  The 
Owners Corporation may amend or cancel this By-law in so far as it relates to a Lot only by 
special resolution and with the written consent of a Lot on which this By-law 30 is conferred.  By-
laws 30.2 to 30.4 apply to this Common Property Rights By-Law.  

30.2 Exclusive Use  

(a) Owners and Occupiers have the exclusive use and enjoyment of the Air Conditioning 
System exclusively servicing that Owner or Occupier’s Lot. 



Approved Form 7 Strata Plan By-laws Sheet 39 of 44 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

"Eucalypt" - Building A 

MinterEllison | Ref: 1462799  
 
ME_954823036_2 

(b) Owners and Occupiers are responsible for the proper repair, maintenance and 
replacement of that part of the Air Conditioning System which is located within that Owner 
or Occupier's Lot. 

(c) The Owner or Occupier of each Lot must not add, install, replace or alter the Lot Air 
Conditioning Systems without prior written approval from the Owners Corporation. 

(d) The Owners Corporation is responsible for the proper repair, maintenance and 
replacement of the Condenser Unit forming part of the Air Conditioning System, at the 
cost of the Owner which has the exclusive use and enjoyment of that Condenser Unit 
exclusively servicing that Owner's Lot. 

(e) The Owner or Occupier who has the exclusive use and enjoyment of the Air Conditioning 
System exclusively servicing that Owner or Occupier's Lot is responsible for the electricity 
costs associated with the Air Conditioning System, which must be connected to their 
electricity supply and will be charged accordingly through their respective electricity 
supplier. 

30.3 No access  

Owners and Occupiers are not permitted to access the Condenser Units located on the roof of the 
Building.  

30.4 Make Good and Indemnity  

(a) Damage to the Common Property as part of the Owner's responsibility for the Air 
Conditioning System under this By-law 30 caused directly or indirectly by an Owner or 
Occupier must be made good by and at the cost of that Owner in a proper and 
workmanlike manner and to the satisfaction of the Owners Corporation.  

(b) An Owner must indemnify the Owners Corporation from and against claims, demands and 
liabilities of any kind which may arise in respect of damage to any property or death of or 
injury to any person arising out of the exercise by the Owner or Occupier of a Lot of the 
rights conferred by this By-law 30. 

31. Service by Email 
(a) This By-law applies to the service of a notice or other document required or authorised by 

the Act or the By-laws to be served by the Owners Corporation, Strata Committee or the 
secretary of the Strata Committee including, the notice or minutes of a general meeting of 
the Owners Corporation (“document”). 

(b) A document may be served on the Owner of a Lot by electronic means by sending the 
document to an email address given by the Owner in writing to the Owners Corporation for 
the service of documents, in a form determined by the Owners Corporation or Strata 
Committee. 

(c) A document served by electronic means by sending the document to an email address is 
taken to be served on the business day after the document is sent unless the sender 
receives notice, before the business day after the document is sent, that the email has not 
reached or was not deliverable to the recipient including, automatically generated 
“undeliverable” and “bounced back” messages but not including “out of office” replies. 
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(d) If a document is not served by electronic means (whether because the sender receives 
notice in accordance with By-law 31(c) that the email has not reached or was not 
deliverable to the recipient or for another reason), the document must be served in any 
other manner authorised by the Act or the By-laws for the service of the documents. 

32. Agreement with Building Manager  

32.1 Building Manager Agreement 

(a) In addition to its powers under the Strata Management Act, the Owners Corporation has 
the power under this By-law 32 to appoint and enter into an agreement (Building 

Manager Agreement) with an appropriately qualified person (Building Manager) to 
provide services to the Owners Corporation and the Building, including building 
management, asset maintenance, contract management, operational services and other 
services required under the Strata Management Statement and these By-laws, at a fee. 

(b) The duties of the Building Manager under a Building Manager Agreement may include, 
without limitation: 

(i) caretaking, supervising and servicing Common Property; 

(ii) supervising the cleaning, repair, maintenance, renewal or replacement of 
Common Property; 

(iii) arranging for the inspection and certification of plant and equipment as required by 
Law; 

(iv) providing services to the Owners Corporation, Owners and Occupiers including, 
without limitation, the services of a handyperson and cleaning services; 

(v) supervising employees and contractors of the Owners Corporation; 

(vi) coordinating and managing collection of garbage and recyclable materials; and 

(vii) doing anything else that the Owners Corporation or Strata Manager agrees is 
necessary for the operation and management of the Building. 

32.2 Cost 

The cost of any Building Manager Agreement is payable by all Owners on a unit entitlement basis. 

32.3 Interference 

An Owner or Occupier or any Invitee must not: 

(a) interfere with or stop the Building Manager performing their obligations or exercising their 
rights under their agreement with the Owners Corporation; or 

(b) interfere with or stop the Building Manager using such parts of the Common Property as 
the Owners Corporation permits them to use from time to time. 
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33. Agreement for supply of Embedded Network Services 

33.1 Power to enter into agreement 

(a) The Owners Corporation has the power to appoint and enter into agreements with 
Embedded Network Parties for the installation of an Embedded Network in the Building for 
the supply of the Embedded Services to the Lots and the Common Property.  

(b) The Owners Corporation may exercise its power under this By-law in its capacity as a 
member of the Building Management Committee and in its capacity as an owners 
corporation.  

33.2 Initial Period 

The Owners Corporation may enter into agreements with Embedded Network Suppliers during 
the Initial Period. 

33.3 Delegation of functions 

The Owners Corporation cannot delegate its functions or the functions of the Strata Committee to 
Embedded Network Parties.  

33.4 Agreement during the Initial Period 

If the Owners Corporation enters into an agreement with Embedded Network Parties during the 
Initial Period: 

(a) if the agreement appoints Embedded Network Parties to assist the Owners Corporation in 
the management, control or use of Common Property and the term of the agreement 
extends beyond the date of the first annual general meeting of the Owners Corporation (or 
other minimum period permitted by law), or otherwise falls within the Initial Period 
Restrictions, the agreement must be ratified by the Owners Corporation at the first annual 
general meeting; and  

(b) the Owners Corporation may agree to pay the Embedded Network Parties market based 
rates for the supply of Embedded Services to the Lots and the Common Property; 

(c) the Owners Corporation may agree that the agreement is binding on the Owners 
Corporation in respect of the supply to the Common Property and all Owners in respect of 
the supply to Lots; 

(d) the Owners Corporation may agree to pay the Embedded Network Parties a fee for initial 
set up costs incurred by the Embedded Network Parties that will be payable if, when 
applicable, the appointment of the Embedded Network Parties is not ratified by the 
Owners Corporation at the first annual general meeting; and 

(e) the Owners Corporation may agree that if the appointment of the Embedded Network 
Parties is not ratified by the Owners Corporation at the first annual general meeting or if 
the agreement with the Embedded Network Parties is terminated at any time, the 
Embedded Network Parties will be entitled to remove any meters and other equipment 
that are, in the agreement, identified as being the property of the Embedded Network 
Parties.  
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33.5 Agreements after the Initial Period 

If the Owners Corporation enters into an agreement with Embedded Network Parties after the 
Initial Period: 

(a) the term of the agreement may be for the period agreed by the Owners Corporation which 
in each case should not exceed the period permitted by law;  

(b) the pricing of the Embedded Services supplied under the agreement may be as agreed by 
the Owners Corporation; and 

(c) the Owners Corporation may agree that the agreement is binding on the Owners 
Corporation in respect of the supply to the Common Property and all Owners in respect of 
the supply to Lots.  

33.6 What provisions must be included in an agreement? 

An agreement between the Owners Corporation (in its own right) and Embedded Network Parties 
must have provisions about: 

(a) the rights of the Owners Corporation and Owners to terminate the agreement early if the 
Embedded Network Parties do not properly perform their functions or comply with their 
obligations under the agreement; and 

(b) the rights of the Embedded Network Parties to remove any meters and other equipment 
that are, in the agreement, identified as being the property of the Embedded Network 
Parties or the right of the Owners Corporation to acquire those meters and other 
equipment from the Embedded Network Parties, if the agreement with the Embedded 
Network Parties is terminated.  

33.7 Agreements under the Strata Management Statement 

If the Building Management Committee has entered into a supply agreement for the provision of 
an Embedded Energy Network to the Building, any agreement between the Owners Corporation 
and the electricity supplier must be consistent with the agreement between the Building 
Management Committee and the Embedded Network Parties. 

34. Teleconference  

34.1 Intention 

The intention of this By-law is to provide authorisation to both the Owners Corporation and Strata 
Committee to utilise pre-meeting electronic voting and electronic voting as a means of collecting 
and counting votes for a matter to be determined by either the Owners Corporation or Strata 
Committee.  

34.2 Pre-Meeting Electronic Voting 

(a) The Owners Corporation, in addition to the functions conferred upon it by or under the Act 
(and without limiting the generality thereof) shall have the power and authority to utilise 
pre-meeting electronic voting as provided by clause 15 of the Strata Schemes 

Management Regulation 2016.  
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(b) The Strata Committee, in addition to the functions conferred upon it by or under the Strata 
Act (and without limiting the generality thereof) shall have the power and authority to 
utilise pre-meeting electronic voting as provided by clause 15 of the Strata Schemes 

Management Regulation 2016. 

34.3 Electronic Voting 

The Owners Corporation and Strata Committee shall be authorised to utilise electronic means of 
voting including but not limited to, teleconferencing, video-conferencing, email (including scanned 
ballot papers), websites, mobile applications and other electronic means for the purpose of 
collecting and counting votes on any matter for determination by the Owners Corporation or Strata 
Committee prior and during the conduct of a meeting.  

34.4 Compliance and Capability 

Where the Owners Corporation or Strata Committee elects to use pre-meeting voting and/or 
electronic voting to assist with the conduct of a meeting, the secretary or Strata Managing Agent 
must ensure that; 

(a) all rules surrounding the conduct of a meeting wholly or partially by pre-meeting and 
electronic voting are followed as specified by the Act, the Strata Schemes Management 

Regulation 2016 as well as the terms of this By-law, and 

(b) the venue and electronic means used have the appropriate capabilities that will enable the 
meeting to be conducted using those mediums. 
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Signing page 
Executed on behalf of Mirvac Projects (Retail 

and Commercial) Pty Limited ACN 151 466 241 
by its attorneys under power of attorney dated 1 
April 2025, registered number  book 4836 number 
835 in the presence of: 

  

Signature of witness 

Electronic signature of me,  …………………………… 

affixed by me, or at my direction, on……………………… 

I certify that I am an eligible witness and that this document 
was signed in counterpart and witnessed over audio visual link 
in accordance with s14G of the Electronic Transactions Act 
2000 (NSW). 

 Signature of attorney 1 

 

Electronic signature of me,  …………………………… 

affixed by me, or at my direction, on……………………… 

 

  Name of attorney 1 and position (print) 

Name of witness (print)   

Address of Witness (print)   

Signature of witness 

Electronic signature of me,  …………………………… 

affixed by me, or at my direction, on……………………… 

I certify that I am an eligible witness and that this document 
was signed in counterpart and witnessed over audio visual link 
in accordance with s14G of the Electronic Transactions Act 
2000 (NSW). 

 Signature of attorney 2 

 

Electronic signature of me,  …………………………… 

affixed by me, or at my direction, on……………………… 

 

  Name of attorney 2 and position (print) 

Name of witness (print)   

Address of witness (print)   
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	(c) This covenant shall bind all persons who are of claim under the registered proprietor(s) as stipulated in Section 88E(5) of the Act.�
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	(i) use the Lot Burdened, but only within the Easement Site, to install and provide Services together with the right to use that part of the Lot Burdened reasonably required to lay pipes, wires, cables and conduits ("pipes and cables") to and from the...�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering the Lot Burdened;�
	(B) taking anything on to the Lot Burdened; and�
	(C) carrying out work, such as constructing, placing, repairing or maintaining the Services and pipes and cables.�


	(b) The Grantor must keep the Services and any pipes and cables in good repair and safe condition.�
	(c) In exercising its rights under this Easement, the Grantee and its Authorised Users must:�
	(i) before entering the Lot Burdened give, except in the case of emergencies, a reasonable period of notice to the Grantor, or its nominee, of the intended exercise of the right and indicate generally the identity of any person authorised by it to exe...�
	(ii) ensure that the work is fit for purpose and safe;�
	(iii) ensure all work is done properly and in good and workmanlike manner;�
	(iv) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�

	(d) A Management Statement may include provisions in respect of the installation and use of Future Services.�
	(e) A Management Statement may regulate the apportionment of costs in relation to this Easement.�
	(f) The provisions of a Management Statement will apply to the extent of any inconsistency with the terms of this Easement.�

	8. TERMS OF EASEMENT FOR CRANE JIB SWING (2F) NUMBERED 8 IN THE PLAN�
	(a) The Grantee and its Authorised Users:�
	(i) may have its crane jib overhang the Lot Burdened, but only within the Easement Site, during the period of the works to be carried out on the Lot Benefited; and�
	(ii) must keep the crane jib in good repair and safe condition.�

	(b) In exercising its rights under this Easement, the Grantee must:�
	(i) comply with the approvals and requirements of any Authority and with the reasonable requirements of the Grantor when carrying out the works;�
	(ii) ensure all work is done properly;�
	(iii) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(iv) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(v) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vi) make good any collateral damage.�

	(c) The Grantor must not do or allow anything to be done to damage or interfere with the crane jib.�
	(d) This Easement will cease to have effect upon a final occupation certificate for the building to be constructed on the Lot Benefited being issued by the relevant Authority.�

	9. TERMS OF EASEMENT FOR CONSTRUCTION OPERATION PURPOSES (2G) NUMBERED 9 IN THE PLAN�
	(a) The Grantee and its Authorised Users may:�
	(i) use the Lot Burdened, but only within the Easement Site, for the purpose of carrying out all necessary construction work on, or on any structure on, the Easement Site in order to construct buildings on the Lot Benefited which cannot otherwise reas...�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering into the Lot Burdened;�
	(B) taking anything onto the Lot Burdened;�
	(C) installing, keeping and using any scaffolding, plant, equipment and machinery on the Lot Burdened; and�
	(D) retaining the footings of cranes, the tower and support structures for the cranes and other equipment and machinery on the Lot Burdened.�


	(b) In exercising its rights under this Easement, the Grantee must:�
	(i) comply with the approvals and requirements of any Authority and with the reasonable requirements of the Grantor when carrying out the works;�
	(ii) ensure all work is done properly;�
	(iii) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(iv) ensure that access through the Lot Burdened is maintained or alternate access is provided which does not unreasonably inconvenience any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�

	(c) If:�
	(i) the Grantee has failed to carry out a responsibility imposed by this Easement; and�
	(ii) the Grantor has notified the Grantee in writing of such failure; and�
	(iii) the Grantee has not taken reasonable steps towards rectifying such failure within the time, if any, specified in the notice given under clause 9.3(b) (such time to be reasonable) and if no time is specified, within 20 business days,�

	the Grantor may, acting reasonably, take all lawful steps necessary to ensure that the responsibility is carried out and may recover any expense reasonably incurred by the Grantor from the Grantee.�
	(d) This Easement will cease to have effect upon a final occupation certificate for the building to be constructed on the Lot Benefited being issued by the relevant Authority.�

	10. TERMS OF EASEMENT FOR CONNECTION TO SERVICES (2H) NUMBERED 10 IN THE PLAN�
	(a) The Grantee and its Authorised Users may:�
	(i) use the Lot Burdened, but only within the Easement Site, to connect the Lot Benefited to the Services installed in the Easement Site; and�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering the Lot Burdened;�
	(B) taking anything on to the Lot Burdened; and�
	(C) carrying out work to connect the Lot Benefited to the Services and pipes and cables.�


	(b) The Grantor must keep the Services and any pipes and cables in good repair and safe condition.�
	(c) In exercising its rights under this Easement, the Grantee and its Authorised Users must:�
	(i) before entering the Lot Burdened give, except in the case of emergencies, a reasonable period of notice to the Grantor, or its nominee, of the intended exercise of the right and indicate generally the identity of any person authorised by it to exe...�
	(ii) ensure that the work is fit for purpose and safe;�
	(iii) ensure all work is done properly and in good and workmanlike manner;�
	(iv) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�

	(d) This Easement will cease to have effect upon a final occupation certificate for the building to be constructed on the Lot Benefited being issued by the relevant Authority.�

	11. TERMS OF RESTRICTION ON THE USE OF LAND – APZ (INNER PROTECTION AREA) (2J) NUMBERED 11 IN THE PLAN�
	(a) No part of a dwelling or other habitable building may be constructed or allowed to remain within the asset protection zone delineated as '2J' on the Plan without complying with the requirements of Council and the NSW Rural Fire Service relevant an...�
	(b) The asset protection zone referred to has been determined at the subdivision stage based on a performance based solution and relates to a setback measured from the bush fire threat where the radiant heat flux is 29 kilowatts per square metre, or l...�

	12. TERMS OF RESTRICTION ON THE USE OF LAND (2K) NUMBERED 12 IN THE PLAN�
	The Grantor must not resolve and must not consent to:�
	(a) any application to clear vegetation under the 10/50 Vegetation Clearing Scheme within the Lot Burdened without the written consent of Council; and�
	(b) any activities in breach of the Vegetation Management Plan.�

	13. TERMS OF POSITIVE COVENANT (2JP) NUMBERED 13 IN THE PLAN�
	(a) The Grantor will maintain, at its sole expense, the whole of the asset protection zone delineated '2J' on the Plan, including, but not limited to, the removal of vegetation in accordance with fuel load requirements, restricting the placement of co...�
	(b) Any dwelling house or other habitable structure constructed on the Lot Burdened must be located wholly within the area nominated for development/ defined as an asset protection zone by this positive covenant. Any asset protection zone relating to ...�

	14. TERMS OF POSITIVE COVENANT (2JK) NUMBERED 14 IN THE PLAN�
	(a) The Grantor must comply with the Vegetation Management Plan throughout the occupation and use of the development and comply with the requirements of Council, including procuring a compliance report for each 12 month period which must:�
	(i) be consistent with the Annual Compliance Report Guidelines, Commonwealth of Australia 2023;�
	(ii) include details of compliance and non-compliance with:�
	(A) each condition in the EPBC Approval;�
	(B) each condition imposed under a development consent in respect of the Community Scheme that the EPBC Approval requires compliance with;�
	(C) all commitments made in each action management plan or strategy that the Grantor is required by the EPBC Approval to implement;�
	(D) if any event which has the potential to, or does, Harm or any Protected Matter (incident) has occurred, each incident.�


	(b) Pursuant to section 88F(3) of the Act, Council shall have the following additional powers pursuant to this covenant:�
	(i) in the event that the Grantor fails to comply with the terms of any written notice issued by the Council as set out above, the Council may enter the Lot Burdened with all necessary equipment and carry out any work considered by Council to be reaso...�
	(ii) Council may recover from the Grantor in a Court of competent jurisdiction:�
	(A) any expense reasonably incurred by it in exercising its powers under clause 14(b)(i). Such expense shall include reasonable wages for employees engaged in effecting, supervising and administering the said work, together with costs, reasonably esti...�
	(B) legal costs on an indemnity basis for issue of the said notices and recovery of the said costs and expenses together with the costs, charges and expenses of registration of a covenant charge pursuant to section 88F of the Act or providing any cert...�


	(c) This covenant shall bind all persons who are of claim under the registered proprietors stipulated in section 88E(5) of the Act.�

	15. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 15 IN THE PLAN�
	(a) The Grantor shall not make or permit or suffer the making of any alterations to any stormwater treatment measures/ water sensitive urban design elements which is, or shall be, constructed on the Lot Burdened without the prior consent in writing of...�
	(b) In this restriction, “stormwater treatment measures/ water sensitive urban design elements” means the infiltration systems, porous pavement, sediment basins, bioretention swales, bio-retention basins, rain gardens, landscaped or vegetated swales, ...�

	16. TERMS OF POSITIVE COVENANT NUMBERED 16 IN THE PLAN�
	(a) The Grantor covenants as follows with Council in respect to the stormwater treatment measures/water sensitive urban design elements constructed and/or installed on the Lot Burdened, that they will:�
	(i) maintain and repair the stormwater treatment measures/ water sensitive urban design elements at the sole expense of the Grantor so that it functions in a safe and efficient manner, in accordance with the manufacturers recommended requirements;�
	(ii) for the purposes of ensuring observance of this covenant, permit Council to enter the Lot Burdened and inspect the condition of the stormwater treatment measures/ water sensitive urban design elements and the state of construction, maintenance or...�
	(iii) notify Council after each programmed maintenance inspection; and�
	(iv) comply with the terms of any written notice issued by Council to attend to any matter and carry out such work within the time stated in the notice, to ensure the proper and efficient performance of the stormwater treatment measures/ water sensiti...�

	(b) Pursuant to section 88F(3) of the Act, Council shall have the following additional powers pursuant to this covenant:�
	(i) in the event that the Grantor fails to comply with the terms of any written notice issued by the Council as set out above, the Council may enter the Lot Burdened with all necessary equipment and carry out any work considered by Council to be reaso...�
	(ii) Council may recover from the Grantor in a Court of competent jurisdiction:�
	(A) any expense reasonably incurred by it in exercising its powers under clause 16(b)(i). Such expense shall include reasonable wages for employees engaged in effecting, supervising and administering the said work, together with costs, reasonably esti...�
	(B) legal costs on an indemnity basis for issue of the said notices and recovery of the said costs and expenses together with the costs, charges and expenses of registration of a covenant charge pursuant to section 88F of the Act or providing any cert...�



	17. TERMS OF POSITIVE COVENANT NUMBERED 17 IN THE PLAN�
	The Grantor must ensure:�
	(a) all fencing within bushland areas is fauna friendly and must allow fauna passage and be suitably visible to reduce the likelihood of collisions without the use of barbed wire or any sharp materials; and�
	(b) all residential fencing do not contain sharp tops that have the potential to injure wildlife and must be suitably visible to reduce the likelihood of fauna collisions.�

	18. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 18 IN THE PLAN�
	No development shall be permitted on the Lot Burdened until it is re-subdivided complying with the requirements of Council.�

	19. TERMS OF POSITIVE COVENANT NUMBERED 19 IN THE PLAN�
	(a) The Grantor must permit the Prescribed Authority and the Contractor to enter upon the Lot Burdened with or without vehicles for the purpose of the removal of Waste and to remain upon such land for a reasonable time for the purpose of such removal.�
	(b) The Grantor cannot make any claim against the Prescribed Authority or the Contractor for any repairs or damage caused to the Lot Burdened as a result of the Prescribed Authority or the Contractor exercising the rights set out in clause 19(a).�
	(c) The Grantor indemnifies the Prescribed Authority and the Contractor against any future claim for damage or loss arising from the exercise by the Prescribed Authority or the Contractor of the rights set out in clause 19(a) except to the extent that...�
	(d) In this covenant:�
	(i) Contractor means any entity engaged by the Prescribed Authority to remove waste from the Lot Burdened and any sub-contractor, officer, employee or agent of that entity and includes any officer, employee or agent of the Prescribed Authority;�
	(ii) Prescribed Authority means Council and any local government council with which that council may merge and any other prescribed authority within the meaning of section 88E of the Act which may be responsible for the removal of Waste from the Lot B...�
	(iii) Owners Corporation means an owners corporation as defined in the Strata Schemes Management Act 2015 (NSW) or a community association, neighbourhood association or precinct association as defined in the Community Land Management Act 2021 (NSW), a...�
	(iv) Waste includes any garbage, recyclables, vegetable or other materials which the registered proprietor or any user or occupier of the Lot Burdened (or where such proprietor is an Owners Corporation, the registered proprietor of any lot in that sch...�


	20. TERMS OF RESTRICTION ON THE USE OF LAND (2L) NUMBERED 20 IN THE PLAN�
	(a) The Grantor shall not make or permit or suffer the making of any alterations to any System which is, or shall be, constructed on the Lot Burdened without the prior consent in writing of Council.�
	(b) The Grantor shall not erect or suffer the erection of any dwelling house or other structure on the Lot Burdened unless the grantor has first constructed or has made provision for the construction of a System on the Lot Burdened, in accordance with...�

	21. TERMS OF EFFECT OF THE MANAGEMENT STATEMENT�
	(a) This clause applies to each Easement in this Instrument.�
	(b) If the Grantor is entitled under an Easement to make rules about the use of an Easement Site by a Grantee or its Authorised User, the rules must be consistent with the Easement and any Management Statement.�
	(c) If a Management Statement allocates responsibility for complying with obligations under an Easement to a different person than that set out in the Easement (e.g. the obligation is imposed on a Community Association), or the Management Statement im...�
	(d) If a Management Statement regulates the apportionment of costs in relation to an Easement, Easement Site or Lot Burdened and there is an inconsistency between the apportionment of costs under the Easement and a Management Statement, the Management...�
	(e) If a Management Statement binds the Grantor or Grantee (or any person acting under the Grantor or Grantee) and that Management Statement:�
	(i) imposes obligations on the Grantor or Grantee;�
	(ii) confers rights on the Grantor or Grantee; or�
	(iii) requires the Grantor or Grantee to do or refrain from doing something,�
	(iv) which are in addition to the rights, obligations or actions conferred, imposed or regulated by the Easement, then the party bound by the Management Statement has the benefit of those rights and the burden of those obligations in addition to the r...�
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	Part 1  – By-laws fixing details of Development�
	1. Overview�
	1.1 About the Property�
	(a) a residential community scheme comprising dwelling houses (including attached, semi-attached and detached houses), apartments, Community Facilities, Community Parks and roads; and�
	(b) subdivided under the Development Act.�

	1.2 Objectives�
	1.3 How is the Property managed?�
	(a) A Management Statement is a set of by-laws and plans that regulate the management and operation of a Community Scheme and any schemes subsidiary to that scheme.�
	(b) This Management Statement governs the management of the Property.�
	(c) The parties relevant to the management and administration of the Property are:�
	(i) the Community Association;�
	(ii) the Managing Agent engaged by the Community Association; and�
	(iii) if applicable, any Facilities Manager engaged by the Community Association.�

	(d) The Community Association is responsible for the control, management, operation, insurance and Maintenance of Community Property (see Part 3 for more information on Community Property and the role of the Community Association).�
	(e) The Community Association:�
	(i) must engage the services of a Managing Agent; and�
	(ii) may engage a Facilities Manager,�


	1.4 Parties bound by Management Statement�
	(a) This Management Statement binds:�
	(i) the Community Association;�
	(ii) each Subsidiary Body; and�
	(iii) each person who is an Owner or an Occupier or mortgagee or covenant chargee in possession of a Lot within the Community Scheme.�

	(b) This Management Statement identifies three types of entities in the Community Scheme that can have management responsibilities.  These are:�
	(i) the Community Association; and�
	(ii) the Precinct Associations; and�
	(iii) the Strata Corporations.�

	(c) Each Precinct Association and each Owner or Occupier of a Precinct Lot must comply with the applicable precinct management statement.�
	(d) Each Strata Corporation and each Owner or Occupier of a Strata Lot must comply with the applicable Strata By-laws and Strata Management Statement.�
	(e) Persons other than those referred to in this by-law 1.4, including Permitted Persons, may have an obligation to comply with this Management Statement, any Precinct Management Statement, Strata Management Statement and any Strata By-laws.�

	1.5 Management Structure�
	1.6 Consent of Community Association�
	(a) the Community Association in General Meeting; or�
	(b) the Community Committee at a duly convened meeting of the Community Committee.�

	1.7 Consent of Community Association may be revoked or withheld�
	(a) if practicable, may be revoked by the Community Association in General Meeting (acting reasonably); and�
	(b) subject to by-law 1.7(a), may be granted or withheld by the Community Association or be given conditionally (acting reasonably).�

	1.8 Consent by Community Committee may be revoked or withheld�
	(a) if practicable, may be revoked by the Community Association in General Meeting (acting reasonably); and�
	(b) subject to by-law 1.8(a), may be granted or withheld by the Community Committee or be given conditionally (acting reasonably).�

	1.9 Consent conditions�
	1.10 Reporting act or activity to Community Association�
	(a) if the Community Association has appointed a Facilities Manager, that act or activity must be reported to the Facilities Manager; and�
	(b) if the Community Association has not appointed a Facilities Manager, that act or activity must be reported to the Managing Agent, or if a Managing Agent has not been appointed, to a member of the Community Committee.�


	2. Architectural and Landscape Design Guidelines�
	2.1 Guidelines�
	(a) The Architectural and Landscape Design Guidelines for the Community Parcel are attached to this Management Statement.�
	(b) The parties bound by this Management Statement are bound by the Architectural and Landscape Design Guidelines.�

	2.2 Application to amend�
	(a) An Owner or Subsidiary Body may request the Community Association to amend the Architectural and Landscape Design Guidelines for their Lot or Subsidiary Scheme in writing in accordance with clause 26.10.�
	(b) An application must contain sufficient detail of the proposed amendments to enable the Community Association to understand with reasonable certainty the nature and extent of the proposed amendments.�
	(c) Architectural and Landscape Design Guidelines must be drafted with due consideration to all then current applicable Authority approvals, planning instruments and policies and in particular the compatibility with those approvals, planning instrumen...�

	2.3 Approval of Community Association�
	(a) The Community Association must refer an application to amend the Architectural and Landscape Design Guidelines to a General Meeting for the decision by that General Meeting.�
	(b) The Community Association may, in order to determine an application, request additional information, reports or documents.�
	(c) By Special Resolution, the Community Association may amend the Architectural and Landscape Design Guidelines.�

	2.4 Copy of standards to be provided�
	(a) If the Community Association amends the Architectural and Landscape Design Guidelines, then the Community Association must, within a reasonable time:�
	(i) arrange for an amendment to the Management Statement to be registered; and�
	(ii) deliver a copy of the amendments to each Owner of a Community Development Lot and to each Subsidiary Body.�

	(b) If requested by an Owner, the Community Association must provide, at the reasonable cost of that Owner, a current copy of the Architectural and Landscape Design Guidelines.�

	2.5 Signage�
	(a) No Sign is permitted other than in accordance with the Architectural and Landscape Design Guidelines including as to the location, style and type of any Sign and any Rules made by the Community Association in respect of "for sale" and "for lease" ...�
	(b) The following Signs are not permitted:�
	(i) attachments, painting, surfacing or structures on the front of any Improvements or other Common Property or Community Property;�
	(ii) A-frame signs or sandwich boards, stands, trolleys, carousels or point of sale advertising of any description, other than as may be permitted under by-law 2.6; or�
	(iii) external Signs which are third party advertising material or otherwise not directly related to the use of a Lot in the Community Scheme.�

	(c) Owners and Occupiers must, at the cost of the Owner or Occupier, Maintain and keep in good working order any Sign installed by that Owner or Occupier failing which the Community Association may do anything that the Owner or Occupier of a Lot faile...�
	(d) Nothing contained in this by-law shall entitle an Owner or Occupier to erect any Sign without first obtaining any necessary consent from all relevant Authorities.�
	(e) If any Sign is connected to power, such power must be separately metered and paid for by the Owner or Occupier of the Lot that erected that Sign.�
	(f) Signs must not have any light emission that may cause disruption to another Owner and Occupier of any Lot.�

	2.6 For sale and for lease Signage�
	2.7 Community Association's signage�
	(a) the Community Association is permitted to erect signage within the Community Property and the Subsidiary Body Property (as required) including:�
	(i) directional and wayfinding signage;�
	(ii) cautionary and safety signage;�
	(iii) for the purposes of identifying services infrastructure; and�
	(iv) regulating the parking of vehicles in accordance with by-law 8(f);�

	(b) the Community Association and any party with whom the Community Association has entered into a contract with pursuant to by-law 23 is permitted to erect signage within the Community Property, Subsidiary Body Property, the Community Facilities and ...�

	2.8 Developer's Signs�
	2.9 Consent of the Developer�
	2.10 Developer's rights�
	(a) At any time until the Developer ceases to be the registered proprietor of a Lot in the Community Scheme, the Developer can:�
	(i) prescribe the Architectural and Landscape Design Guidelines for the Community Scheme and any Subsidiary Scheme; and�
	(ii) vary the Architectural and Landscape Design Guidelines it has already prescribed for the Community Scheme or any Subsidiary Scheme.�

	(b) If the Developer prescribes Architectural and Landscape Design Guidelines for the Community Scheme or a Subsidiary Scheme or varies the Architectural and Landscape Design Guidelines it has already prescribed for the Community Scheme or a Subsidiar...�
	(i) the Developer must promptly give a copy of the Architectural and Landscape Design Guidelines prescribed or varied, as the case may be, to the Community Association and the relevant Subsidiary Scheme; and�
	(ii) after receipt of the prescribed or varied Architectural and Landscape Design Guidelines, as the case may be, the relevant Subsidiary Scheme must give a copy of those Architectural and Landscape Design Guidelines to each Owner of a lot in its Subs...�

	(c) Nothing in this by-law 2:�
	(i) affects the rights of the Developer to carry out Development Activities; or�
	(ii) imposes an obligation on the Developer to obtain consent under this by-law for the purpose of carrying out Development Activities.�



	3. Maintenance�
	3.1 Exterior maintenance of Lots�
	(a) Each Lot:�
	(i) must be kept clean and tidy and in good repair and condition; and�
	(ii) must be Maintained:�
	(A) in a proper and workmanlike manner;�
	(B) to the reasonable satisfaction of the Community Association;�
	(C) in compliance with this Management Statement (if applicable); and�
	(D) in compliance with the Architectural and Landscape Design Guidelines.�


	(b) A Subsidiary Body must, subject to any Restricted Subsidiary Body Property By-Law and to the extent that the Community Association is not responsible for the control, management and Maintenance of the Subsidiary Body's Subsidiary Body Property, co...�
	(c) A Subsidiary Body must, subject to any Restricted Subsidiary Body Property By-law and to the extent the Community Association is not responsible for the Maintenance of the Subsidiary Body's Subsidiary Body Property, carry out the Maintenance of th...�
	(i) in a proper and workmanlike manner;�
	(ii) promptly, as the need arises;�
	(iii) in compliance with this Management Statement (if applicable);�
	(iv) in compliance with the Architectural and Landscape Design Guidelines and.�
	(v) to the reasonable satisfaction of the Community Association.�


	3.2 Compliance�
	(a) The Community Association may give a notice to an Owner, Occupier or Subsidiary Body requiring that Owner, Occupier or Subsidiary Body to comply with the terms of this by-law 3.�
	(b) If an Owner, Occupier or Subsidiary Body does not comply with this by-law, then the Community Association may exercise its rights under by-laws 32.2 and 32.3.�

	3.3 Developer's rights�
	(a) affects the rights of the Developer to carry out the Development Activities; or�
	(b) imposes an obligation on the Developer to comply with the Maintenance obligations under this by-law.�


	4. Consents, permits and laws�
	4.1 Consents and permits�
	An Owner or Occupier must not:�
	(a) carry out or permit to be carried out any Works on its Lot;�
	(b) carry out or permit to be carried out any activity on its Lot; or�
	(c) use or occupy its Lot, or permit any use or occupation, on its Lot,�
	unless all relevant consents and permits have issued and are current for the Works, use, activity or occupation.�

	4.2 Works without consent�
	4.3 Works with consent�
	4.4 Plans and Specifications�
	(a) Any party seeking approval of the Community Association for the carrying out of any Works which do not comply with this Management Statement and the Architectural and Landscape Design Guidelines must first obtain consent of the Subsidiary Body in ...�
	(b) The Community Association may, at the cost of the Owner seeking approval for the Works (provided those costs are reasonable), retain the services of any independent consultant with special skills and expertise in:�
	(i) architecture;�
	(ii) landscaping; and�
	(iii) any other relevant discipline,�

	(c) To assist the Community Association with its decision on any plan or specification, the Community Association may, acting reasonably, request a party to submit:�
	(i) additional plans and specifications;�
	(ii) additional information, reports or documents including reports or certificates from a suitably qualified person which confirms the proposed Works comply with Authority requirements and are consistent with the bushfire attack levels of the relevan...�
	(iii) any other relevant information, facts or material.�

	(d) The Community Association makes no warranty as to the fitness of Works for their intended purpose by approving plans and specifications submitted to it by a party seeking approval.�

	4.5 Decision of the Community Association�
	(a) In making its decision on whether to consent to an application to carry out Works, the Community Association may ensure that the proposed Works:�
	(i) are consistent with the Objectives; and�
	(ii) comply with this Management Statement and any guidelines created by the Community Association from time to time.�

	(b) If the Community Association does not make a decision within 4 weeks after receiving all information required to make a decision, then it has approved the Works.�
	(c) If the Community Association approves Works, then that approval does not prevent the Community Association from disapproving or approving with conditions future Works of the same or similar nature.�
	(d) If after the Community Association has approved the Works, an Authority requires changes to be made to the plans and specifications provided to the Community Association pursuant to by-law 4.4(c), then the party must resubmit the plans and specifi...�
	(e) The Community Association may, as part of providing its consent to an application to carry out Works, require an applicant to deposit a bond of a kind and upon conditions acceptable to the Community Association (acting reasonably) to be held on ac...�
	(i) notification by the applicant of completion of the Works and any make good works in respect of damage caused to the Community Property (if any); and�
	(ii) request for return of the bond.�

	(f) If the Community Association calls on the bond, the Community Association must return the proceeds of the bond to the applicant after the Community Association deducts a reasonable amount for any damage that may be caused to Community Property or ...�
	(g) Nothing in this clause 4.5 prevents a Subsidiary Body from requiring the applicant to deposit a bond for the carrying out of Works in accordance with the terms of the Precinct Management Statement, Strata Management Statement or Strata By-laws (as...�
	(h) The Community Association, acting reasonably, is not bound by its past decisions under this clause 4.5.�
	(i) The Community Association may not withhold its approval to an application by an Owner or Occupier in respect of the installation of Sustainability Infrastructure solely for the purpose of preserving the external appearance of a Lot or the Communit...�

	4.6 Expert Determination�
	(a) A party must endeavour in good faith to resolve a dispute under this Management Statement before any action is taken under by-law 4.6(b).�
	(b) If a party disputes that the Community Association has properly applied this Management Statement and any guidelines created by the Community Association from time to time in making a determination under this by-law, then the matter must be referr...�
	(c) A decision of the expert appointed under by-law 4.6(b) is a decision of the Community Association, and binds all Parties.�

	4.7 Role of the Community Association�
	(a) The role and functions of the Community Association in this by-law 4 are procedural only.�
	(b) The Community Association does not take any responsibility for the adequacy or appropriateness of any Works or any approvals which issue for them.�

	4.8 Works Rules�
	(a) The Community Association may formulate Works Rules governing the conduct of activities on Lots during the approval and construction phases of Works.�
	(b) Owners must comply with those Works Rules which have been communicated to them and which relate to their Lot.�

	4.9 Works�
	(a) Prior to carrying out any Works, an Owner must:�
	(i) give at least 14 days notice of the intended date of commencement of the Works and estimated duration of the Works; and�
	(ii) arrange with the Community Association a suitable time to carry out the Works.�

	(b) When carrying out any Works, an Owner must:�
	(i) ensure there is no interruption of any Service or damage to Service Lines, pipes or Services within the Community Parcel;�
	(ii) ensure the Works are carried out in a proper, timely and workmanlike manner;�
	(iii) ensure the Works are carried out in compliance with the Architectural and Landscape Design Guidelines and to the reasonable satisfaction of the Community Association and any relevant Authority whose consent was required to the Works;�
	(iv) ensure the Works are carried out in accordance with the requirements of all appropriate Authorities and in accordance with the terms of all consents, approvals and certificates;�
	(v) repair any damage caused to Community Property as a result of the Works to the reasonable satisfaction of the Community Association; and�
	(vi) ensure reasonable efforts are made to minimise acoustic and vibration impacts for surrounding owners.�


	4.10 Community Association may delegate�
	4.11 Developer's Rights�
	(a) affects the rights of the Developer under by-laws 5 and 6 to carry out Development Activities; or�
	(b) imposes an obligation on the Developer to obtain consent from a Party or the Community Association under this by-law 4 to carry out Development Activities.�


	Part 2 – Association Property Rights By-laws�
	(a) during the Initial Period, by order of the Supreme Court of New South Wales or the Tribunal; or�
	(b) after the expiry of the Initial Period, by:�
	(i) Special Resolution; and�
	(ii) with the written consent of each person or Subsidiary Body entitled by the by-law to use the Restricted Community Property.�


	5. Creation of Association Property Rights By-laws�
	5.1 Purpose�
	5.2 Creation of Association Property Rights By-laws�
	5.3 Developer's notice�
	(a) If the Developer wants the Community Association to make an Association Property Rights By-law it must give a notice in that regard to the Community Association.�
	(b) If the Developer gives a notice under by-law 5.3(a) it must include with that notice the following:�
	(i) details of all matters required to be included in any Association Property Rights By-law in order for the by-law to comply with section 135 of the Management Act;�
	(ii) details of all other matters that the Developer determines in its absolute discretion should be included in the Association Property Rights By-law;�
	(iii) a plan showing the part of the Community Property in respect of which the Association Property Rights By-law is to apply; and�
	(iv) the consent of the person or Subsidiary Body intended to have the benefit of the relevant Association Property Rights By-law.�

	(c) The Community Association must, following receipt of a notice under by-law 5.3(a), act promptly to procure creation and registration of that Association Property Rights By-law (at the Developer's cost).�


	6. Rights regarding Development Activities�
	6.1 Association Property Rights By-law�
	6.2 Developer’s rights�
	(a) to:�
	(i) develop and subdivide the Property in stages;�
	(ii) unrestricted access by all means to and over the Special Restricted Community Property;�
	(iii) carry out Development Activities;�
	(iv) park vehicles and leave equipment and building materials in the Special Restricted Community Property;�
	(v) place in or attach to Special Restricted Community Property temporary structures, including temporary offices and sheds;�
	(vi) install, alter, repair, temporarily disrupt, commission and connect to Service Lines forming part of Special Restricted Community Property;�
	(vii) install and swing crane jibs through the airspace of the Special Restricted Community Property;�
	(viii) place in or attach to Special Restricted Community Property marketing and advertising signs, placards, banners and notices;�
	(ix) conduct Selling and Leasing Activities including the holding of public auctions, in Special Restricted Community Property;�
	(x) build and use a display facility in Special Restricted Community Property in connection with Selling and Leasing Activities;�
	(xi) hold tours, events and functions in Special Restricted Community Property;�
	(xii) lock or otherwise secure part of Special Restricted Community Property provided that the Secretary of the Community Association is given a key or other method of access for the locked or secured area on demand; and�

	(b) to grant to any person a right of access to and/or a right to occupy and use the whole or any part or parts of the Special Restricted Community Property, either exclusively or non-exclusively, and to authorise such person to exercise some or all o...�

	6.3 Particular Application�
	(a) the use of the Community Facilities is restricted to the Developer, and the Developer has exclusive use of the Community Facilities, under this by-law, to allow construction of and the repair of defects and any maintenance of the Community Facilit...�
	(b) the use of the Open Access Ways is restricted to the Developer, and the Developer has exclusive use of the Open Access Ways, under this by-law for the purposes of construction of the Open Access Ways and to carry out Development Activities associa...�
	(c) the use of the Storm Water Detention System is restricted to the Developer, and the Developer has exclusive use of the Storm Water Detention System, under this by-law for the purposes of construction of the Storm Water Detention System and to carr...�
	(d) the use of the Pedestrian Access Way is restricted to the Developer, and the Developer has exclusive use of the Pedestrian Access Way for the purposes of construction of the Pedestrian Access Way and to carry out Development Activities associated ...�
	(e) the use of the Community Parks are restricted to the Developer, and the Developer has exclusive use of the Community Parks for the purposes of construction of the Community Parks and to carry out Development Activities associated with construction...�
	(f) the restricted development areas that are the subject of the Vegetation Management Plan (Vegetation Areas) for the relevant period that the Developer has maintenance obligations in accordance with the Vegetation Management Plan, the Developer has ...�

	6.4 When the rights of Developer cease�
	(a) Restricted use of any part of Special Restricted Community Property ceases when the Developer notifies the Community Association that the part is no longer required in connection with the Development Activities or defect rectification or maintenan...�
	(b) Restricted use of the whole of Special Restricted Community Property ceases on the later of:�
	(i) when the Developer notifies the Community Association that the whole or a part of Special Restricted Community Property (as notified by the Developer) is not required in connection with the Development Activities or defect rectification;�
	(ii) when the Developer is no longer the registered proprietor of at least one Lot in the Community Scheme or a Subsidiary Scheme; and�
	(iii) when the Developer notifies the Community Association that the Developer has completed its obligations under the Vegetation Management Plan.�

	(c) When the rights of the Developer cease in respect of a part of Special Restricted Community Property, the obligations on the Developer in connection with that part cease and the obligation to control, manage, insure and Maintain the Special Restri...�

	6.5 Terms�
	(a) Until the rights of the Developer cease for each part of Special Restricted Community Property as provided by this by-law 6:�
	(i) no other person can have restricted use of that part without the prior written consent of the Developer (to be given or withheld in the Developer’s absolute discretion);�
	(ii) the Developer is responsible for the control, management and Maintenance of that part;�
	(iii) the Developer must reimburse the Community Association any costs, expenses or charges incurred by the Community Association in connection with that part; and�
	(iv) the Community Association may not determine, impose or collect levies in connection with that part.�

	(b) There are no matters relating to the determination, imposition and collection of levies arising with respect to the rights under this by-law 6.�

	6.6 Developer’s obligations�
	(a) The Developer must:�
	(i) repair any damage caused to the Community Parcel as a result of the Development Activities as soon as practicable after that damage occurs;�
	(ii) seek to keep interference with the use by Owners or Occupiers of the Community Parcel to a minimum so far as is consistent with the Development Activities; and�
	(iii) on completion of each part of the Development Activities, leave the relevant Community Parcel areas in a clean and tidy condition.�

	(b) Owners acknowledge that as a result of the Developer’s rights to carry out the Development Activities set out in this by-law 6, they may be subjected to noise, traffic and dust resulting from the Development Activities.�

	6.7 No hindrance to Developer�

	7.  Restricted Subsidiary Body Property�
	7.1 Purpose�
	(a) to provide for the coming into existence of Restricted Subsidiary Body Property; and�
	(b) to ensure that the person entitled to have the benefit of the relevant rights becomes so entitled when the Restricted Subsidiary Body Property comes into existence.�

	7.2 Creation of Restricted Subsidiary Body Property�
	(a) to whichever of the Community Association, the Subsidiary Bodies and the Developer;�
	(b) to whichever of the Owners of any Lots;�
	(c) in such terms; and�
	(d) in respect of such part of the Subsidiary Property;�
	as the Developer determines in its absolute discretion. Despite the foregoing, the Developer need not procure the grant of Subsidiary Body Property Rights where the Subsidiary Body is a Strata Scheme.�

	7.3 Consent of Community Association�
	In addition to the powers under the Management Act and the Development Act and elsewhere in this Management Statement, the Community Association has the power under this by-law 7 to consent to and accept any grant to the Community Association of restr...�

	7.4 Details of Use and Access�
	7.5 Maintenance of the Restricted Subsidiary Body Property�
	(a) The Community Association is responsible for the Maintenance of the Restricted Subsidiary Body Property.�
	(b) The Community Association must levy members for the costs incurred by the Community Association under by-law 7.5(a) in the manner specified in the Restricted Subsidiary Property By-law.�


	Part 3  – Mandatory matters�
	8. Open Access Ways�
	(a) The terms of this by-law 8 start when Association Property Rights By-law 6 ends in respect of all or each relevant part of the Open Access Ways.�
	(b) Access to the Community Parcel is to be by way of the Open Access Ways shown on the Plan of Access Ways.�
	(c) The Community Association is responsible for the control, management, operation, insurance and Maintenance of the Open Access Ways and in that respect the provisions of By-law 11 apply.�
	(d) Vehicles with a gross weight in excess of 4.5 tonnes shall not use the Open Access Ways except Vehicles:�
	(i) associated with the Development Activities;�
	(ii) delivering goods or materials to or from Lots;�
	(iii) collecting garbage or recyclable materials operated by or under contract to the Council or as otherwise authorised by the Community Association;�
	(iv) used by the Services Providers and their officers, servants, work persons and agents; or�
	(v) authorised by the public authorities set out in Part 5.�

	(e) Subject to by-law 8(d), no Vehicles with a gross weight in excess of 4.5 tonnes can stand on the Open Access Ways or upon the driveways of any Lot or on any part of the Community Parcel without the prior consent of the Community Association.�
	(f) In addition to its powers under the Community Legislation and elsewhere in this Management Statement, the Community Association has the power under this by-law to create rules and install or procure the installation of signs to control traffic, in...�
	(g) Where not otherwise prescribed by law, the maximum speed limit for the Open Access Ways shall be 40 kilometres per hour.�

	9. Storm Water Detention Systems�
	(a) The terms of this by-law 9 start when Association Property Rights By-law 6 ends in relation to the relevant Storm Water Detention System.�
	(b) The Storm Water Detention Systems are available for use by the Community Association and each Subsidiary Body.�
	(c) The Community Association is responsible for the control, management, operation, insurance and Maintenance of the Storm Water Detention Systems and in that respect the provisions of By-law 11 apply.�

	10. Pedestrian Access Way�
	(a) The terms of this by-law 10 start when the Association Property Rights By-law 6 ends in relation to the Pedestrian Access Way.�
	(b) The Pedestrian Access Way is available for use by the Community Association and each Subsidiary Body.�
	(c) The Pedestrian Access Way is for use for pedestrian access and may be used by persons on bicycles, scooters and skateboards including by Australia Post for the delivery of mail and packages. Vehicles (other than maintenance vehicles for maintenanc...�
	(d) Where not otherwise prescribed by law, the maximum speed limit for the Pedestrian Access Ways shall be 5 kilometres per hour.�
	(e) The Community Association is responsible for the control, management, operation, insurance and Maintenance of the Pedestrian Access Way and in that respect the provisions of By-law 11 apply.�

	11. Community Property�
	11.1 Responsibility of Community Association for Community Property�
	(a) The Community Property comprises:�
	(i) Open Access Ways;�
	(ii) the Storm Water Detention System;�
	(iii) the Community Facilities;�
	(iv) the Pedestrian Access Way;�
	(v) Community Parks;�
	(vi) other parts of the Community Parcel which are not the subject of a Subsidiary Scheme or is not a Community Development Lot.�

	(b) The Community Association must, subject to any Association Property Rights By-laws (when necessary to do so) control, manage, operate, insure and Maintain the Community Property.�
	(c) The Community Association must, subject to any Association Property Rights By-laws, carry out Maintenance of the Community Property:�
	(i) in a proper and workmanlike manner;�
	(ii) promptly, as the need arises;�
	(iii) in compliance with the Community Legislation; and�
	(iv) in compliance with the Architectural and Landscape Design Guidelines.�

	(d) The Community Association must, in respect of those parts of Community Property the subject of a registered easement, covenant or restriction on use, comply with the terms of the relevant registered easement, covenant or restriction on use. The Co...�

	11.2 Responsibility of Owners and Occupiers�
	(a) An Owner or Occupier must obtain the written approval of the Community Association before that Owner or Occupier does any of the following to Community Property:�
	(i) leaves anything on Community Property other than in the normal course of use of Community Property;�
	(ii) obstructs the use of Community Property;�
	(iii) uses any part of Community Property for the Owner’s or Occupier’s own purposes;�
	(iv) erects any Improvement on Community Property;�
	(v) attaches any item to Community Property;�
	(vi) does or permits anything which might damage Community Property; or�
	(vii) alters Community Property.�

	(b) An Owner or Occupier must:�
	(i) give notice to the Community Association of any damage to or defect in Community Property immediately after the Owner or Occupier becomes aware of such damage or defect;�
	(ii) only use a thing on Community Property for the purpose for which it was constructed or provided; and�
	(iii) only use or enjoy Community Property in a manner or for a purpose which does not interfere with the use and enjoyment of Community Property by another Owner or Occupier or a Permitted Person.�

	(c) An Owner or Occupier of a Lot must:�
	(i) comply with all reasonable directions of the Community Association in relation to the Community Property; and�
	(ii) not do or omit to do any act that results or can result in damage to or the destruction of any part of the Community Property.�

	(d) An Owner or Occupier of a Lot must:�
	(i) comply with all reasonable directions of a Subsidiary Body in relation to is Subsidiary Body Property; and�
	(ii) not do or omit to do any act that results or can result in damage to or the destruction of any part of Subsidiary Body Property.�

	(e) An Owner or Occupier of a Lot must compensate the Community Association for any damage caused to the Community Property while that Owner or Occupier (or a Permitted Person on the Community Property with the consent of that Owner) uses the Communit...�


	12. Limitation of access to Community Property and Subsidiary Body Property�
	12.1 Powers of Community Association�
	(a) In addition to its powers under the Community Legislation and elsewhere in this Management Statement, the Community Association has power under this by-law 12.1(a) but subject to by-law 12.1(b) to:�
	(i) subject to any easement or other rights in existence, close off or restrict by fencing or the need to use a Security Key or otherwise, access to Community Property or any part of it;�
	(ii) allow security personnel to use part of the Community Property to the exclusion of others in connection with the provision of Security Services to the Community Parcel and the operation and maintenance of security equipment; and�
	(iii) close off or restrict access to Community Property if doing so assists the effective management of the Community Property.�

	(b) Despite by-law 12.1(a);�
	(i) the Community Association can only close off or restrict access to Restricted Community Property or Special Restricted Community Property if it has the prior consent of the person with the benefit of the relevant Association Property Rights By-law...�
	(ii) if the closure relates to an Open Access Way, then only in accordance with the provisions of the Community Legislation.�


	12.2 Powers of Subsidiary Bodies�
	(a) In addition to its powers under the Community Legislation and Strata Schemes Legislation (if applicable) and elsewhere in this Management Statement, a Subsidiary Body has power under this by-law 12.2(a) but subject to by-law 12.2(b) to:�
	(i) subject to any easement or other rights in existence, close off or restrict by fencing or the need to use a Security Key or otherwise, access to Subsidiary Body Property or any part of it;�
	(ii) allow security personnel to use part of the Subsidiary Body Property to the exclusion of others in connection with the provision of Security Services to the Precinct Parcel or Strata Parcel and the operation and maintenance of security equipment;...�
	(iii) close off or restrict access to Subsidiary Body Property if doing so assists the effective management of the Precinct Property or Strata Parcel.�

	(b) Despite by-law 12.2(a), the Subsidiary Body can only close off or restrict access to Restricted Subsidiary Body Property or Special Restricted Subsidiary Body Property if it has the prior consent of the person with the benefit of the relevant Rest...�


	13. Internal Fencing�
	13.1 Restrictions on construction�
	(a) the relevant Subsidiary Body (where an Owner or Occupier proposes to construct or replace a fence on Subsidiary Body Property); and�
	(b) if required, the Council or other Authority,�
	and comply with the Architectural and Landscape Design Guidelines.�

	13.2 External and Internal fencing�
	(a) Subject to by-law 13.4, the Dividing Fences Act 1991 (NSW) applies to any external and internal boundary fences erected within the Community Scheme. The external and internal boundary fences are separate to the retaining walls erected within the C...�
	(b) An Owner may not request that the Developer contribute towards costs of the erection of an internal boundary fence if the Developer is the owner of the relevant adjoining Lot.�

	13.3 Architectural Standards�
	13.4 Community Property and Subsidiary Body Property Fencing�
	(a) The Community Association is responsible for the maintenance and replacement of fencing of Community Property.�
	(b) The Community Association is responsible for the maintenance and replacement of common fences between Community Property and Subsidiary Body Property.�
	(c) This by-law 13.4 does not apply if an Owner or Occupier using Community Property or Subsidiary Body Property damages the fencing. The Community Association may recover costs incurred by the Community Association to repair the damage from the relev...�


	14. Retaining Walls�
	(a) All retaining walls constructed within the Property must be Maintained in accordance with this Management Statement and the Architectural and Landscape Design Guidelines.�
	(b) Subject always to this by-law 14 and the Retaining Wall Easements, the Owner or Occupier of a Lot on which a retaining wall is located (or a Subsidiary Body if a retaining wall is located on Subsidiary Body Property) is responsible for the Mainten...�
	(c) Some of the retaining walls constructed on the Property by the Developer are the subject of the Retaining Wall Easements. This by-law 14 is to be read in conjunction with the relevant Retaining Wall Easements.�
	(d) Each Burdened Owner must:�
	(i) allow the Benefited Lot to be supported by the Lot of the Burdened Owner; and�
	(ii) not do anything which will detract from the support provided to the Benefited Lot.�

	(e) A Burdened Owner must permit the Benefited Owner (and its authorised users and contractors) to do anything reasonably necessary to permit the Benefited Owner (and its authorised users and contractors) to Maintain a Retaining Wall, including permit...�
	(i) carrying out work on the Burdened Lot to ensure that support is maintained to the Benefited Lot, including additional supporting works reasonably necessary; and�
	(ii) entering the Burdened Lot with or without tools and equipment and remaining there for any reasonable period of time for that purpose.�

	(f) In exercising its rights under by-law 14(e), the Benefited Owner must:�
	(i) ensure all work is done properly and in accordance with any relevant approvals or structural requirements;�
	(ii) cause as little inconvenience as is practicable to the Owner or Occupier of the Burdened Lot;�
	(iii) cause as little damage as is practicable; and�
	(iv) make good any collateral damage.�

	(g) If a Benefited Owner does not Maintain the retaining wall providing support to the Lot of the Benefited Owner, the Community Association or Council may, at the cost of the Benefited Owner, do anything reasonably necessary for the purpose of exerci...�
	(i) carrying out work on the Lot of the Burdened Owner to ensure that support is maintained to the Lot or the Benefited Owner, including additional supporting works reasonably necessary; and�
	(ii) entering the Lot of the Burdened Owner with or without tools and equipment and remaining there for any reasonable period of time for that purpose.�

	(h) In exercising its rights under by-law 14(g), the Community Association or Council must:�
	(i) ensure all work is done properly;�
	(ii) cause as little inconvenience as is practicable to the Owner or Occupier of the Burdened Lot;�
	(iii) cause as little damage as practicable; and�
	(iv) make good any collateral damage.�

	(i) Without limiting this by-law, if an Owner, Occupier or Subsidiary Body wishes to carry out work that may impact on a retaining wall, that person must obtain the written consent of the Community Association before that person commences the work.�
	(j) An application for consent by an Owner, Occupier or Subsidiary Body under by-law 14(g) must include a report from an appropriately qualified structural and geotechnical engineer certifying that the proposed Work will not have an adverse impact on ...�
	(k) In the event that the Community Association is responsible for the Maintenance of any retaining wall within the Property (whether as required under a Retaining Wall Easement or otherwise) the Community Association must levy all members of the Comm...�
	(l) In the event that a Subsidiary Body is responsible for the Maintenance of any retaining wall within the Property (whether as required under a Retaining Wall Easement or otherwise) the Subsidiary Body must levy all members of the Subsidiary Scheme ...�
	(m) In the event that an Owner (which is not the Community Association or Subsidiary Body) is responsible for the Maintenance of any retaining wall within the Property (whether as required under a Retaining Wall Easement or otherwise) the relevant Own...�

	15. Conversion of Community Development Lot to Community Property�
	(a) Without limiting the Developer's rights under the Development Contract, if the Developer determines that a Community Development Lot should be converted to Community Property, it must give a notice in that regard to the Community Association.�
	(b) If the Developer gives a notice under by-law 15(a) and includes with that notice:�
	(i) the conversion instrument and the items referred to in section 24(b) and 24(c) of the Development Act signed by the Owner of the Community Development Lot to be converted; and�
	(ii) the item referred to in section 24(d) of the Development Act,�
	then, in addition to its powers under the Development Act and elsewhere in this Management Statement, the Community Association has the power under this by-law 15 to consent to the conversion and must so consent and do all acts, matters and things nec...�


	16. Severance of Community Development Lot from Community Scheme�
	(a) Without limiting the Developer's rights under the Development Contract, if the Developer determines that a Community Development Lot should be severed from the Community Scheme, it must give a notice in that regard to the Community Association.�
	(b) If the Developer gives a notice under by-law 16(a) and includes with that notice:�
	(i) the severance instrument and the items referred to in section 19(1) and 19(2)(b)(i) of the Development Act signed by the Owner of the Community Development Lot to be severed; and�
	(ii) the item referred to in section 19(2)(c) of the Development Act,�

	then, in addition to its powers under the Development Act and elsewhere in this Management Statement, the Community Association has the power under this by-law 16 to consent to the conversion and must so consent and do all acts, matters and things nec...�

	17. Garbage�
	17.1 Matters relating to removal of garbage�
	(a) Owners and Occupiers must comply with any Rules or by-laws about garbage collection and the recycling of garbage made by:�
	(i) the Council and all other relevant Authorities;�
	(ii) the Community Association;�
	(iii) Subsidiary Bodies; and�
	(iv) this Management Statement.�

	(b) Each Owner and Occupier and Subsidiary Scheme is responsible for arranging its own garbage bins and must place those garbage bins on that part of the Community Parcel or a public road as directed by the Community Association or the Council for col...�
	(c) When not put out for collection, bins must not be placed or allowed to remain on any part of Community Property, or a Lot which may be visible from any other Lot (being fair and reasonable) or any Community Property or Subsidiary Body Property.�


	18. Services�
	18.1 General�
	(a) Services in the Community Parcel can be provided either by:�
	(i) the Community Association, in which event it is a Private Service; or�
	(ii) a Service Provider in which event it is a Statutory Service.�

	(b) The Community Association and Service Providers provide Services through Service Lines. The right to provide a Service within the Community Parcel by means of a Service Line can be created by either:�
	(i) a Statutory Right (being a right created by Law);�
	(ii) a Statutory Easement (being an easement conferring rights pursuant to Division 2 Part 5 of the Development Act with the location of the Service Line being shown on a Service Works Plan); or�
	(iii) a Section 88B Instrument (being either the Registered Section 88B Instrument or another Section 88B Instrument).�

	(c) The Services Table in Part 7 describes:�
	(i) each Service in the Community Scheme;�
	(ii) the location of the Service Line for each Service;�
	(iii) whether a Service is a Private Service or a Statutory Service;�
	(iv) if a Statutory Service, the name of the Service Provider; and�
	(v) the manner in which the right to provide the Service Line and the Service by means of that Service Line was created.�

	(d) Reference in the Services Table:�
	(i) to 'Registered Section 88B Instrument' is a reference to the right being created by, and subject to, the terms of the Section 88B Instrument registered with the Community Plan or any subsequent Section 88B Instrument registered in relation to the ...�
	(ii) reference to Division 2 Part 5 is a reference to the right being created by, and subject to, the provisions of Division 2 Part 5 of the Development Act.�


	18.2 Services�
	(a) the Community Association is responsible for the control, management, operation, insurance and Maintenance of each Private Service and the associated Service Lines; and�
	(b) Service Providers are responsible for the control, management, operation, insurance and Maintenance, repair and replacement of their Statutory Service and the associated Service Lines.�

	18.3 Right in Community Association to provide Private Services�
	(a) provide Private Services to Owners;�
	(b) arrange for the installation and maintenance of Service Lines for the provision of Private Services; and�
	(c) contract with any person to provide a Private Service.�

	18.4 Position of Service Lines�
	(a) the Community Association must arrange for the preparation and registration of a further Service Works Plan showing the Service Lines as installed;�
	(b) each Owner must consent to any later Service Works Plan and must do all things relevant and within their respective powers to facilitate registration of any amended Service Works Plan; and�
	(c) the Community Association must make available all necessary documents, including the certificate of title for the Community Property, to enable registration of a further Service Works Plan.�

	18.5 Subsequent Services�
	(a) If any Service is provided after registration of this Management Statement, the Community Association must give a later Services Works Plan to the Owner of a Lot affected by the amendment.�
	(b) Each Owner must give consent to the amendments and produce all necessary documentation including certificates of title of affected Lots to facilitate registration of the amendment.�
	(c) The Community Association must register any later Services Works Plan.�

	18.6 Obligations on Owners�
	(a) Owners and Occupiers must not:�
	(i) do anything which interferes with, obstructs access to, overloads or damages any Service Line;�
	(ii) do anything which interferes with, or prevents, the Community Association performing its Functions in connection with a Private Service; or�
	(iii) do anything which interferes with, or prevents, a Service Provider performing its Functions in connection with a Statutory Service.�

	(b) Each Owner, Occupier and Subsidiary Body must:�
	(i) immediately notify the Community Association of any damage to, or the defective operation of, a Private Service or an associated Service Line immediately it becomes aware of the damage or defect;�
	(ii) comply with all directions of the Community Association in connection with the provision of the Private Service and the use of, and the connection to, the associated Service Line; and�
	(iii) subject to section 60 of the Management Act, permit the Community Association and every person authorised by it to enter its Lot, the Precinct Parcel and the Strata Parcel (as applicable) at all reasonable times on reasonable notice (except in t...�


	18.7 Allocation of costs of maintenance�

	19. Insurance�
	19.1 Insurance�
	(a) The Community Association must take out any insurance required under the Management Act including policies:�
	(i) to cover any building or structure on Community Property against damage or destruction by fire, lightning, explosion or other prescribed risk;�
	(ii) under relevant workers compensation legislation;�
	(iii) for death and bodily injury for which the Community Association may become liable in damages for an amount of not less than $20 million;�
	(iv) against damages for which the Community Association may become liable because of work done by a voluntary worker;�
	(v) to cover accidental injury to, or accidental death of, a voluntary worker;�
	(vi) against office bearers liability; and�
	(vii) against the possibility of the members of the Community Association becoming jointly liable under a claim arising out of any other event against which the Community Association decides by Special Resolution to insure.�

	(b) The Community Association must review, on an annual basis:�
	(i) all of its insurance; and�
	(ii) the need for new or additional insurances.�

	(c) Notice of an Annual General Meeting must include a form of motion to decide whether the insurances of the Community Association should be confirmed, varied or extended.�
	(d) If there is an increase in risk or a new risk to Community Property then the Community Association must immediately:�
	(i) effect new insurances; or�
	(ii) vary or extend existing insurances.�

	(e) An Owner must obtain the written approval of the Community Association before that Owner does anything that might:�
	(i) void or prejudice the Community Association’s insurance; or�
	(ii) increase any insurance premium which is payable by the Community Association.�



	20. Community Committee�
	20.1 Constitution�
	(a) The Community Committee must be established as required by the Management Act.�
	(b) The officers of the Community Committee are the secretary, treasurer and chairperson.�
	(c) Each Precinct Association must appoint a nominee to act as its representative for the Community Committee and the Community Association in accordance with the rules of its Subsidiary Body Instrument.�

	20.2 Functions of secretary�
	(a) convening meetings of the Community Association and the Community Committee;�
	(b) preparing and distributing minutes of meetings of the Community Association and the Community Committee;�
	(c) on behalf of the Community Association and the Community Committee, giving a notice required to be given under the Management Act;�
	(d) maintaining the Community Association roll;�
	(e) supplying certificates setting out details of insurances, contributions and other matters under section 174 of the Management Act;�
	(f) answering communications addressed to the Community Association or the Community Committee;�
	(g) performing administrative or secretarial Functions on behalf of the Community Association and the Community Committee; and�
	(h) keeping records for the Community Association and the Community Committee according to this Management Statement and the Management Act.�

	20.3 Functions of treasurer�
	(a) notifying members of the Community Association of contributions levied under the Management Act and collecting those contributions;�
	(b) receiving, acknowledging, banking and accounting for any money paid to the Community Association under this Management Statement or the Community Legislation;�
	(c) preparing certificates providing details of contributions, insurances and other matters under section 174 of the Management Act;�
	(d) keeping prescribed accounting records as required under Division 3 Part 5 of the Management Act; and�
	(e) preparing financial statements as required under Division 3 Part 5 of the Management Act.�

	20.4 Function of chairperson�
	20.5 Sub-committees�
	(a) conduct investigations;�
	(b) perform duties and Functions on behalf of the Community Committee; and�
	(c) report the findings of the sub-committee to the Community Committee.�

	20.6 No remuneration�
	(a) is not entitled to any remuneration for the performance of that person’s Functions; and�
	(b) is entitled to reimbursement for reasonable out of pocket expenses as approved by the Community Committee incurred by that person in the performance of that person’s Functions.�

	20.7 Protection of Community Committee members from liability�
	(a) A member of the Community Committee is not liable for any loss or damage occurring by reason of an act done in that member’s capacity as a member of the Community Committee.�
	(b) By-law 20.7(a) does not apply if a member is fraudulent or negligent other than negligence where the member acted in good faith.�


	21. Meetings�
	21.1 Management Act�
	21.2 Meetings�
	(a) may meet together to conduct business and may adjourn and otherwise regulate its meetings as the Community Committee thinks fit;�
	(b) may make decisions on the day to day administration of the Community Association; and�
	(c) may regularly call meetings of the Community Committee.�

	21.3 Meeting at request of Members�
	(a) Meetings of the Community Committee must be convened by:�
	(i) the secretary at the request of not less than one third of the members of the Community Committee; or�
	(ii) in the absence of the secretary, another member at the request of not less than one third of the members of the Community Committee.�

	(b) The secretary or the other member must convene the meeting:�
	(i) within the time asked for in the request; or�
	(ii) if the notice does not specify a time, within 5 Business Days of being asked.�


	21.4 Right to attend meetings�
	(a) An Owner or, where the Owner is a corporation, the company nominee of the corporation, may attend a meeting of the Community Committee.�
	(b) A person specified in by-law 21.4(a) may address the meeting only if the Community Committee passes a resolution authorising the person to do so.�

	21.5 Notices of meetings�
	(a) The secretary or the member who convenes a meeting must give each member of the Community Committee and each member of the Community Association notice of the meeting at least 5 Business Days before the nominated meeting date.�
	(b) The notice must include:�
	(i) the time, date and venue of the meeting;�
	(ii) the agenda for the meeting, which must list the business to be dealt with at the meeting; and�
	(iii) copies of all documents referred to in the agenda.�

	(c) The Community Committee may only deal with business at a meeting if the item of business is on the agenda for the meeting.�

	21.6 Out of meeting determinations�
	(a) notice of the meeting and an agenda have been given as required by this by-law 21;�
	(b) the notice is accompanied by a voting paper; and�
	(c) the resolution has been approved in writing by a majority of members who complete and return their voting paper to the secretary or the member who convened the meeting before the meeting commences.�

	21.7 Minutes of meetings�
	(a) If the Community Association has placed a notice board on Community Property, then the Community Committee complies with this by-law if the agenda, notice and minutes are placed on the notice board.�
	(b) The secretary or the member who convenes a meeting, including meetings where decisions are made in writing, must give each member of the Community Committee and each member of the Community Association a copy of the minutes of the meeting within 1...�

	21.8 Records�
	(a) For each meeting, the secretary must ensure the following are properly kept with the books and records of the Community Committee for a period of 7 years from the date from the meeting:�
	(i) notices and agendas of meetings; and�
	(ii) records of decisions including minutes of meetings.�

	(b) If the secretary is absent, then the chairperson must ensure the Community Committee complies with by-law 21.8(a).�

	21.9 Service�
	(a) Notices of meetings and minutes of meetings must be given to the members of the Community Committee and the members of the Community Association:�
	(i) by hand;�
	(ii) by facsimile transmission;�
	(iii) by registered post; or�
	(iv) by electronic means, including but not limited to email,�

	(b) Notices and minutes are deemed to be received:�
	(i) if by hand, at the time of delivery;�
	(ii) if sent by facsimile transmission, at the time recorded on the transmission report as the time the facsimile was sent, unless:�
	(A) the intended recipient promptly informs the sender that the transmission was received in an incomplete or garbled form; or�
	(B) the transmission report of the sender indicates a faulty or incomplete transmission;�

	(iii) if sent by registered post, on the Business Day after it is sent; and�
	(iv) if sent by electronic means, on the Business Day after it is sent unless the sender receives notice, before the Business Day after it is sent, that the email has not reached its destination or it was not delivered to the recipient.�


	21.10 Notice board�

	22. Community Facilities�
	22.1 Use of the Community Facilities�
	22.2 Community Association Rules�
	(a) The Community Association may make Rules and impose conditions (acting reasonably) in relation to the use of the Community Facilities.�
	(b) The Community Association may amend or substitute any Rules made by the Community Association (acting reasonably).�
	(c) Owners, Occupiers and their invitees entitled to use the Community Facilities must comply with any Rules made by the Community Association under this by-law 22.2.�

	22.3 Hours�
	(a) The Community Facilities may be used during the hours as reasonably determined by the Community Association from time to time.�
	(b) The Community Facilities may:�
	(i) be closed for periods of time for repair and maintenance;�
	(ii) in whole or part, be closed for periods of time for private events hosted by an Owner or Occupier entitled to use the Community Facilities;�
	(iii) in whole or part, be used by an Owner or Occupier entitled to use the Community Facilities for the purpose of a private event outside usual opening hours of the Community Facilities with the prior consent of the Community Association or Faciliti...�
	(iv) in whole or part, be closed in accordance with Law,�

	(c) If an operator of the Community Facilities or Owner or Occupier entitled to use the Community Facilities wishes to book all or part of the Community Facilities for a private event, it must make a booking through the Facilities Manager or operator ...�

	22.4 Rules�
	(a) The following terms and conditions apply to the use of the Community Facilities by Owners, Occupiers and invitees entitled to use the Community Facilities:�
	(i) the Community Facilities must be left in a clean and tidy condition and all rubbish removed after use by an Owner, Occupier or invitee;�
	(ii) subject to by-law 22.4(a)(i), the Community Association is responsible for the cleaning and maintenance of the Community Facilities;�
	(iii) children under the age of 15 years of age must be accompanied and supervised by an adult;�
	(iv) invitees must not use the Community Facilities or their immediate surrounds unless accompanied by an Owner or Occupier;�
	(v) Owners, Occupiers and invitees must behave in a manner that is not reasonably likely to cause harm, offence, embarrassment, nuisance or inconvenience to any other Owner or Occupier or use of the Community Facilities by other persons;�
	(vi) no excessive noise audible from the Community Facilities is permitted;�
	(vii) Owners, Occupiers and invitees must not, without proper authority, operate, adjust or interfere with the operation of any equipment associated with the Community Facilities;�
	(viii) Owners, Occupiers and invitees must at all times be appropriately and adequately clothed so as not to be likely to offend any other persons using the Community Facilities or the immediate surrounds; and�
	(ix) Owners, Occupiers and invitees must not smoke or vape in the Community Facilities and the immediate surrounds;�
	(x) Owners, Occupiers and invitees must not bring any pets (excluding Assistance Animals) into any indoor Community Facilities including the multipurpose room and Swimming Pool Area.�


	22.5 Cleaning and Repairs�
	(a) dispose of any rubbish;�
	(b) clean any surfaces requiring cleaning as a consequence of the Owner’s, Occupier’s or invitee’s use of the Community Facilities; and�
	(c) otherwise leave the Community Facilities in a good state of repair.�

	22.6 Swimming Pool Area�
	In addition to the provisions of this by-law 22, the following terms apply to the use of the Swimming Pool Area comprising part of the Community Facilities:�
	(a) the Swimming Pool Area may only be used between the hours of 6.00am and 9:00pm or other hours nominated from time to time by the Community Association;�
	(b) children under the age of 15 years of age may use the Swimming Pool Area only if accompanied by and supervised by an adult;�
	(c) glass objects, drinking glasses and sharp objects are not permitted in the Swimming Pool Area;�
	(d) running, ball playing, noisy or hazardous activities are not permitted in the Swimming Pool Area; and�
	(e) invitees may not use the Swimming Pool Area unless they are accompanied by an Owner or Occupier.�

	22.7 Use by Permitted Persons�
	(a) Owners and Occupiers of a Lot may be accompanied onto Community Facilities by no more than 5 Permitted Persons per Lot at any one time.�
	(b) Owners and Occupiers of a Lot may seek the approval of the Community Association to be accompanied onto Community Facilities by more than 5 Permitted Persons per Lot at any one time.�
	(c) The Community Association may from time to time by notice to Owners and Occupiers increase or reduce the number of Permitted Persons permitted under this by-law.�

	22.8 Community Association can evict�
	(a) The Community Association may evict an Owner, Occupier or Permitted Person from the Community Facilities where the Owner, Occupier or Permitted Person uses language or behaves in a manner likely to cause offence or embarrassment to an Owner or Occ...�
	(b) If an Owner, Occupier or Permitted Person is evicted from the Community Facilities under this by-law, the Owner, Occupier or Permitted Person:�
	(i) may be prevented by the Community Association from using the Community Facilities for a period of one month following the date of such eviction or such other period not exceeding four months, as determined by the Community Association; and�
	(ii) must pay to the Community Association any security or other costs of the Community Association in evicting that Owner, Occupier or Permitted Person and costs associated with restricting and reinstating access to the Community Facilities.�


	22.9 Third Party Agreements�

	23. Agreements in connection with Community Facilities�
	23.1 Power of Community Association to contract in relation to Community Facilities�
	(a) In addition to its powers under any applicable Law, including the Community Legislation and elsewhere in this Management Statement, the Community Association has power under this by-law 23 to enter into an agreement of any kind, including a lease ...�
	(b) Any agreement entered into under this by-law 23 can confer significant rights, including the right to occupy, use, manage, caretake and carry on a business or trade activity at the Community Facility.�
	(c) The intention of this by-law 23 is to empower the Community Association to the maximum extent permitted by Law and, in particular, is that it has a very wide discretion as to the nature and terms of any agreement entered into under this by-law 23.�
	(d) The Community Association may only enter into an agreement referred to in this by-law 23 in respect of the Community Facilities pursuant to a Special Resolution of the Community Association.�

	23.2 Powers of the Community Association to contract generally�
	In addition to its powers under any applicable Law, including the Community Legislation and elsewhere in this Management Statement, the Community Association has power under this by-law 23.2, on its own behalf and on behalf of a Subsidiary Body (at th...�
	(a) the provision of:�
	(i) management, operation, maintenance, security, caretaking and other services for the Community Property and Subsidiary Body Property;�
	(ii) services and facilities to the Owners or Occupiers of Lots; and�
	(iii) services and facilities to the Community Property and Subsidiary Body Property; and�

	(b) any other matter or thing which the Community Association believes to be in the interest and for the benefit of the Community Scheme, Subsidiary Bodies, Owners and Occupiers of Lots or the general public.�


	24. Outdoor Community Facilities and Community Parks�
	24.1 Use of the Community Parks�
	24.2 Community Association Rules�
	(a) The Community Association may make Rules and impose conditions (acting reasonably) in relation to the use of the Outdoor Community Facilities and Community Parks.�
	(b) The Community Association may amend or substitute any Rules made by the Community Association (acting reasonably).�
	(c) Owners, Occupiers and persons entitled to use the Outdoor Community Facilities and Community Parks must comply with any Rules made by the Community Association under this by-law 24.2.�

	24.3 Hours�
	(a) The Outdoor Community Facilities and Community Parks may be used during the hours as reasonably determined by the Community Association from time to time.�
	(b) The Outdoor Community Facilities and Community Parks may:�
	(i) be closed for periods of time for repair and maintenance; and�
	(ii) in whole or part, be closed in accordance with Law,�


	24.4 Rules�
	The following terms and conditions apply to the use of the Outdoor Community Facilities and Community Parks by persons entitled to use the Outdoor Community Facilities and Community Parks:�
	(a) Owners, Occupiers and persons entitled to use the Outdoor Community Facilities and Community Parks must comply with the terms of the Public Access Easement;�
	(b) the Outdoor Community Facilities and Community Parks must be left in a clean and tidy condition and all rubbish is disposed of appropriately (either in the bins provided or removed after use) by an Owner, Occupier or invitee;�
	(c) subject to by-law 24.4(a), the Community Association is responsible for the cleaning and maintenance of the Outdoor Community Facilities and Community Parks;�
	(d) children under the age of 15 years of age must be accompanied and supervised by an adult;�
	(e) Owners, Occupiers and persons entitled to use the Outdoor Community Facilities and Community Parks must behave in a manner that is not reasonably likely to cause harm, offence, embarrassment, nuisance or inconvenience to any other Owner or Occupie...�
	(f) no excessive noise audible from the Outdoor Community Facilities and Community Parks is permitted and persons must not create any noise likely to interfere with the peaceful enjoyment of the Owner or Occupier of another Lot or of any person lawful...�
	(g) Owners, Occupiers and persons entitled to use the Outdoor Community Facilities and Community Parks must not, without proper authority, operate, adjust or interfere with the operation of any equipment associated with the Outdoor Community Facilitie...�
	(h) at all times persons must be appropriately and adequately clothed so as not to be likely to offend any other persons using the Outdoor Community Facilities and Community Parks or the immediate surrounds; and�
	(i) no smoking or vaping in the Outdoor Community Facilities and Community Parks and the immediate surrounds.�


	Part 4 – Optional matters�
	25. Contributions�
	25.1 Contributions�
	(a) An Owner and each Subsidiary Body must pay:�
	(i) contributions levied under this Management Statement and the Community Legislation when they fall due; and�
	(ii) on demand, any Costs of the Community Association incurred in connection with the contemplated or actual enforcement or preservation of any rights under this Management Statement in relation to the Owner or the Occupier of the Owner’s Lot or Subs...�

	(b) If a contribution or amount payable under this Management Statement or the Community Legislation is not paid when due, then interest is payable under section 90 of the Management Act.�
	(c) Nothing in this by-law prevents the Community Association from recovering any amount exceeding interest calculated under this by-law as a consequence of any amount not being paid when due.�
	(d) A certificate signed by the Community Association, its Managing Agent or the secretary of the Community Committee about a matter or a sum payable to the Community Association is prima facie evidence of:�
	(i) the amount; or�
	(ii) any other fact stated in that certificate.�

	(e) Nothing in this by-law 25 affects any different apportionment for liability for expenses contained in the Development Contract.�


	26. Obligations on Owners and Occupiers�
	26.1 Dealings with Community Property�
	(a) Owners and Occupiers must:�
	(i) compensate the Community Association for any damage to Community Property or property vested in the Community Association caused by them or any of their invitees; and�
	(ii) ensure their children and the children of their invitees:�
	(A) are accompanied by a responsible adult if they are playing within the bounds of Community Property ; or�
	(B) unless accompanied by a responsible adult, do not enter areas of Community Property that are likely to be dangerous to children.�


	(b) Owners and Occupiers must not:�
	(i) without the prior written consent of the Community Association, interfere with the operation of, or modify, any equipment installed in Community Property;�
	(ii) without the prior written consent of the Community Association, interfere with Community Property or remove any article from Community Property placed there by the direction or with the authority of the Community Association;�
	(iii) bring or permit to enter, any heavy article onto the Community Parcel which might cause structural damage to Community Property;�
	(iv) purposely damage or use part of a lawn or garden, a plant or tree exclusively for their own purpose; or�
	(v) damage any lawn, plant, tree or garden situated on or within the Community Parcel.�


	26.2 Behaviour and responsibility when on Community Property�
	(a) Owners and Occupiers must:�
	(i) do all that is necessary not to break any Law when on Community Property;�
	(ii) ensure their invitees:�
	(A) are not left to remain on Community Property unsupervised except to the extent reasonably necessary for their arrival and departure;�
	(B) do not do anything they are not permitted to do under this Management Statement; and�
	(C) are removed from the Community Parcel upon refusing to comply with this Management Statement.�


	(b) Owners and Occupiers must not:�
	(i) make noise or behave in a way likely to interfere with another’s peaceful enjoyment of their Lot or Community Property;�
	(ii) behave in a manner likely to cause offence or embarrassment to the Owner or Occupier of another Lot or to any person lawfully using Community Property;�
	(iii) obstruct the lawful use of Community Property by any person; or�
	(iv) do anything which is illegal while on Community Property.�


	26.3 Occupation and use of Lots�
	(a) Owners and Occupiers must:�
	(i) at their own expense, comply with all Laws affecting their Lot relating to the use and occupation of their Lot;�
	(ii) at their own expense, comply with the requirements, orders and notices of all Authorities affecting their Lot or relating to the use and occupation of their Lot; and�
	(iii) on request by the Community Association, give the Community Association a copy of any consents they hold in connection with the use of, or activities on, their Lot.�

	(b) Owners and Occupiers must not:�
	(i) engage in or carry out:�
	(A) any illegal conduct or activity on their Lot; or�
	(B) any activity on their Lot which requires or is likely to require the provision of any essential service main of greater capacity than that available;�

	(ii) do anything that might damage the good reputation of the Community Parcel; or�
	(iii) store on their Lot building materials, surplus excavated materials, waste, rubbish or firewood visible from any other Lot, or a public road.�


	26.4 Residential Use�
	(a) A Lot can only be used by Owners and Occupiers as follows:�
	(i) for permanent residential accommodation only and not for the purpose of a short term rental accommodation arrangement unless that Owner or Occupier is using the Lot as its principal place of resident, who pursuant to the arrangement, is giving ano...�
	(ii) with no more than two adult people occupying any bedroom with no bedroom containing more than two beds (excluding children's beds, cots and bassinets);�
	(iii) only those rooms designated as bedrooms may be used for sleeping accommodation; and�
	(iv) the total number of adults residing in any one Lot must not exceed twice the number of approved bedrooms.�

	(b) Owners and Occupiers must not advertise or organise the use of a Lot for short term accommodation or share accommodation.�

	26.5 Leasing of Residential Lots�
	(a) the letting of any Lot is recorded under the terms of a residential lease under the Residential Tenancies Act 2010 and must be for a period of at least three months;�
	(b) any leasing agent is made aware of the restrictions imposed under by-law 26.4(a) 26.4 and 26.5(a).�

	26.6 Occupiers�
	(a) An Owner of a Lot must ensure the Occupier of the Lot has a copy of the most recent version of the Management Statement (including any amendments or changes from time to time).�
	(b) An Owner of a Lot:�
	(i) must act promptly to comply with any reasonable notice the Owner may receive from the Community Association regarding the Occupier;�
	(ii) must take all reasonable action available to ensure the Occupier of the Lot complies with those parts of the Management Statement relevant to Occupiers; and�
	(iii) must take all reasonable action available to ensure the Occupier of the Lot complies with any notice the Owner or Occupier receives from the Community Association relevant to the Occupier.�


	26.7 Permitted Persons�
	(a) Owners and Occupiers must take all reasonable steps to ensure a Permitted Person complies with this Management Statement.�
	(b) If an Owner or Occupier cannot comply with by-law 26.6(a), then that Owner or Occupier must:�
	(i) withdraw their consent to the person being on or remaining on, the Community Parcel; and�
	(ii) request that person immediately leave the Community Parcel.�

	(c) If this Management Statement prohibits an Owner or Occupier from doing a thing, the Owner or Occupier must not allow or cause another person to do that thing.�
	(d) Owners and Occupiers must ensure a Permitted Person does not behave in a manner likely to interfere with the peaceful enjoyment of another Owner, Occupier or any other Permitted Person in the Community Parcel.�

	26.8 Things done at Owner’s or Occupier’s Cost�
	26.9 Compliance with notice�
	26.10 Communications with Community Association�
	(a) to the Managing Agent of the Community Association; or�
	(b) if there is no Managing Agent, to the secretary of the Community Committee.�


	27. Security Keys�
	27.1 Community Association's rights�
	(a) Subject to this Management Statement, the Community Association may restrict access to the Community Property or parts of the Community Scheme.�
	(b) The Community Association may charge a reasonable fee and deposit for an additional or replacement Security Key.�
	(c) The Community Association may make Security Keys available to:�
	(i) Owners and Occupiers; and�
	(ii) other persons authorised by the Community Association to hold Security Keys.�


	27.2 Owners, Occupiers and Subsidiary Body Obligations�
	(a) not duplicate or copy the Security Key; and�
	(b) immediately notify the Community Association if the Security Key is lost, stolen or misplaced; and�
	(c) when requested by the Community Association, immediately return the Security Key to the Community Association; and�
	(d) take all reasonable steps to:�
	(i) ensure the Security Key remains within that person's control; and�
	(ii) safeguard the Security Key against loss, damage or theft.�



	28. CCTV Security System�
	28.1 Powers of Community Association�
	(a) In addition to its powers under the Management Act, the Community Association has the power under this by-law to install and operate the CCTV Security System and enter into arrangements for the security of the Community Scheme.�
	(b) The Community Association may exercise its power under this by-law by ordinary resolution.�

	28.2 Privacy Act�
	28.3 Access to CCTV Footage�
	(a) The CCTV Security System monitors Community Property and common areas within the Community Scheme and is managed by the Community Association.�
	(b) The Facilities Manager and Community Committee may review CCTV footage for the purpose of monitoring the Community Property and common areas referred to in clause 28.3(a).�
	(c) Owners and Occupiers are not permitted to review CCTV footage without the prior consent of the Community Committee or Managing Agent  (such consent must not be unreasonably withheld if the matter relates to the security of the Community Scheme).�
	(d) The proper storage of footage is to be determined by the Community Association in accordance with the Privacy Act and other relevant Law.�

	28.4 CCTV Footage�
	(a) the Community Association may provide 24 hour security surveillance to some public areas in the Community Parcel (by means of CCTV System).  However, the Community Association is not obliged to provide Security Services to all areas in the Communi...�
	(b) the CCTV System footage may be reviewed from time to time. However, the CCTV System will not be monitored 24 hours a day, 7 days a week.�


	29. Vehicles and parking�
	29.1 Restrictions on Vehicles�
	(a) An Owner or Occupier of a Lot must not park a Vehicle on the Community Parcel except in a garage or driveway on their own Lot or an area on the Community Parcel designated by the Community Association from time to time as being an area where that ...�
	(b) An Owner or Occupier must not park:�
	(i) a Vehicle:�
	(A) in the verge; or�
	(B) in the front yard of the Lot unless the Vehicle is parked on the actual driveway;�

	(ii) a boat, trailer, caravan or any other towable item on any part of that Owner's or Occupier's Lot which is visible from the street or any other public places (including the Open Accessways) or park on a road or Open Accessway.�

	(c) Owners and Occupiers who may park their Vehicle in a designated parking bay on the Community Parcel must comply with any signage and Rules in respect of parking their Vehicle on the Community Parcel.�
	(d) Owners and Occupiers must not park a Vehicle on Community Property for the purposes of washing the Vehicle.�
	(e) Subject to by-law 8(d), no heavy Vehicles are permitted in the Community Scheme.�
	(f) Any Vehicle with a gross weight over 4.5 tonnes may not be brought onto, garaged, parked or otherwise allowed to remain on the Community Parcel. The provisions of this by-law do not apply to any Vehicle permissible under by-law 8(d).�
	(g) Unregistered Vehicles, parts of Vehicles or Vehicle bodies awaiting repair or restoration (whether registered or not) may not be located on any part of the Community Parcel unless they are housed within a totally enclosed garage and in such a way ...�

	29.2 Repairs�
	29.3 Visitor Car Spaces�
	(a) Owners and Occupiers:�
	(i) must not part in a Visitor Car Space or permit a Visitor Car Space to be used by any person other than visitors to the Property;�
	(ii) must not allow a Visitor Car Space to be used for a continuous period of time exceeding 24 hours;�
	(iii) must, and must procure visitors of the Owner or Occupier, comply with relevant Laws and obtain any necessary approvals to the use of the Visitor Car Spaces.�

	(b) The Community Association must:�
	(i) not enter into any lease or licence, or permit the entry into any lease or licence, for a Visitor Car Space with any person;�
	(ii) not impose timed parking fees or permit the imposition of timed parking fees, on the use of a Visitor Car Space;�
	(iii) must keep the Visitor Car Spaces in a good state of repair and cleanliness commensurate with the quality of the Property; and�
	(iv) must ensure users of the Visitor Car Spaces do not behave in a manner reasonably likely to cause harm, offence, embarrassment, nuisance or inconvenience to any other Owner or Occupier in the Property.�



	30. Keeping of pets�
	30.1 Notification�
	(a) For all animals:�
	(i) its species;�
	(ii) its breed;�
	(iii) its name; and�
	(iv) its sex; and�

	(b) if the animal is a dog or a cat:�
	(i) a photograph sufficient to identify it;�
	(ii) its microchip number;�
	(iii) whether it has been spayed or neutered; and�
	(iv) evidence it has been registered with the appropriate Authority.�


	30.2 Prohibited�
	(a) The following are not permitted to visit or be kept on any Lot or any part of the Community Parcel:�
	(i) any animal that does not satisfy the requirements of by-law 30.1 with the exception of Assistance Animals and any animal being kept by a WIRES carer on a temporary basis (which animals are permitted notwithstanding non-compliance with by-law 30.1);�
	(ii) any dog that is vicious or aggressive;�
	(iii) any dog or cat that is not registered with the appropriate Authority;�
	(iv) an Excluded Dog;�
	(v) any dog which is declared dangerous under the Companion Animals Act 1998 (NSW); and�
	(vi) any dog which the Australian Government prohibits from importation into Australia.�

	(b) The Community Association may require an Owner or Occupier to provide evidence to the Community Association that the animal kept on a Lot or any part of the Community Parcel is an Assistance Animal. An Owner or Occupier is taken to provide suffici...�
	(i) evidence the animal holds an accreditation referred to in sections 9(2)(a) or (b) in the Disability Discrimination Act 1993 (Cth); or�
	(ii) a statutory declaration verifying the animal has received the training referred to in section 9(2)(c) of the Disability Discrimination Act 1993 (Cth); or�
	(iii) any 1 form of evidence prescribed by the Community Land Management Regulations 2021 (NSW).�


	30.3 Obligations of Owners and Occupiers�
	(a) clean up all excrement or refuse left upon any part of the Community Parcel by the pet;�
	(b) make good, or bear the cost of making good, any damage to any Lot, or Community Property by the pet;�
	(c) ensure the animal is under control or otherwise contained when on Community Property;�
	(d) ensure the animal does not cause any annoyance, disturbance or nuisance to other Owners or Occupiers;�
	(e) ensure the animal does not wander onto another Owner’s or Occupier’s Lot or onto Community Property;�
	(f) ensure animals are kept from entering wildlife habitat areas at all times;�
	(g) keep animals in an enclosed area and/or inside the dwelling constructed on the Lot, or on a leash such that animals cannot enter areas of wildlife habitat or bushland on Community Property or on surrounding properties or reserves;�
	(h) ensure the Lot is Maintained in a manner to prevent odours caused by the animal escaping from the Lot; and�
	(i) ensure waste generated from the animal is treated and disposed of in accordance with any Rules made by the Community Association and, without limiting the generality of this by-law, ensure:�
	(i) all waste from the animal is double-bagged or placed in large, strong bags; and�
	(ii) litter is not placed in toilets.�


	30.4 Compliance�
	(a) If the Community Association, acting reasonably, forms the view:�
	(i) an animal is or has become vicious or aggressive; or�
	(ii) there is a breach of any part of by-law 30.2; or�
	(iii) there is a breach of any part of by-law 30.3 on a continuing basis,�

	(b) Any Owner or Occupier who has received a notice from the Community Association under by-law 30.4(a) must comply with the requirements of the notice within 14 days of receiving it.�
	(c) This by-law applies to any Permitted Person or visitor to the Community Parcel.�

	30.5 Adjoining property�
	30.6 Subsidiary Schemes�

	31. Fauna Sensitive Lighting�
	31.1 Application of by-law�
	31.2 Obligation on Owners and Occupiers�
	(a) minimise and manage light spill into the environment;�
	(b) use fauna sensitive lighting in outdoor areas and this may include the use of low sodium lighting or similar, shield to direct lighting toward the dwelling and away from the bushland, and smart control technologies (for example motion sensors and ...�
	(c) not cause artificial light to spill from their Fauna Sensitive Lot into:�
	(i) the Cumberland State Forest;�
	(ii) the 50 metre Powerful Owl buffer vegetation in the north east of the Property;�
	(iii) the retained vegetation to the south east of the Property in the vicinity of the known Powerful Owl nest tree; and�
	(iv) the environmental conservation zoned land.�



	32. Community Association’s rights�
	32.1 Manner of exercising Function�
	(a) Except as otherwise specified in this Management Statement, the Community Association may exercise a Function:�
	(i) at its discretion; and�
	(ii) separately or concurrently with another Function.�

	(b) A single or partial exercise of a Function by the Community Association does not prevent a further exercise of that Function or any other Function.�
	(c) Failure by the Community Association to exercise or delay in exercising a Function does not prevent its exercise later.�

	32.2 Remedy against Owner or Occupier�
	(a) The Community Association may do anything on or in connection with a Lot which should have been done by the Owner or Occupier of the Lot under this Management Statement or under any Rules made by the Community Association but which has not been do...�
	(b) If by-law 32.2(a) applies then the Community Association is entitled to:�
	(i) enter and remain on the Lot for as long as it is necessary;�
	(ii) carry out works; and�
	(iii) recover appropriate Costs under this Management Statement from the Owner or Occupier of the Lot.�

	(c) The Community Association may recover any monies owing to it under this by-law as a debt in any competent court of jurisdiction.�
	(d) During the period an amount payable under this by-law remains unpaid, interest on that unpaid amount is payable to the Community Association by the Owner or Occupier, such interest to be payable on demand and calculated on daily balances at the sa...�

	32.3 Trading activities�
	(a) The Community Association may, for the purpose of exercising and performing its Functions, carry on a business or trading activity.�
	(b) If the Community Association carries on a business or trading activity, then the Community Association:�
	(i) must pay into either the administrative fund or the sinking fund of the Community Association at its election income derived by the Community Association from its business or trading activities;�
	(ii) must estimate how much money the Community Association will need to credit to the sinking fund of the Community Association;�
	(iii) may levy each member for a contribution to meet expenses associated with the Community Association carrying on a business or trading activities; and�
	(iv) must distribute any net profit derived by the Community Association from carrying on a business or trading activities in accordance with section 81 of the Management Act.�

	(c) If the Community Association suffers a net loss from carrying on a business or trading activities, then the Community Association must impose a levy on each member for a contribution in order to meet the amount of the net loss.�

	32.4 Not liable for damage�
	(a) The Community Association is not liable for damage to or loss of property or injury to any person in or near the Community Parcel due to any cause.�
	(b) By-law 32.4 does not apply if the damage loss or injury follows the negligence or fraud of the Community Association or any employee or agent of the Community Association.�

	32.5 Rules�
	(a) The Community Association may make, and at any time add to, Rules for the control, management, operation, use and enjoyment of Community Property.�
	(b) The Rules must not be inconsistent with:�
	(i) the Management Act;�
	(ii) the Development Act;�
	(iii) this Management Statement; and�
	(iv) the terms of any Development Consent.�

	(c) The Rules bind the Community Association, each Owner, Occupier and Permitted Person.�


	33. Developer’s rights�
	33.1 Remedy against Owner or Occupier�
	(a) The Developer may do anything on a Lot or in connection with a Lot which should have been done by the Owner or Occupier of the Lot under this Management Statement but which has not been done, or has not been done properly.�
	(b) If by-law 33.1(a) applies then the Developer is entitled to:�
	(i) enter and remain on the Lot for as long as it is necessary;�
	(ii) carry out works; and�
	(iii) recover appropriate Costs from the Owner or Occupier of the Lot.�

	(c) The Developer may recover any monies owing to it under this by-law as a debt in any competent court of jurisdiction.�
	(d) During the period an amount payable under this by-law remains unpaid, interest on that unpaid amount is payable to the Developer by the Owner or Occupier, such interest to be payable on demand and calculated on daily balances at the same rate as i...�

	33.2 Not liable for damage�
	(a) The Developer is not liable for damage to or loss of property or injury to any person in or near the Community Parcel due to any cause.�
	(b) By-law 33.2(a) does not apply if the damage, loss or injury follows the negligence or fraud of the Developer or any employee or agent of the Developer.�

	33.3 Not bound by certain by-laws�

	34. Managing Agent�
	34.1 Powers of Community Association�
	(a) In addition to its powers under the Management Act, the Community Association has the power under this by-law to enter into agreements with a Managing Agent.�
	(b) The Community Association may exercise its power under this by-law by ordinary resolution.�

	34.2 Appointment of a Managing Agent�
	Any appointment must:�
	(a) be in writing;�
	(b) be signed by the Community Association;�
	(c) be for a term of a duration in accordance with the Management Act.�

	34.3 Duties of Managing Agent�
	Subject to Division 2, Part 4 of the Management Act, the Community Association may delegate to the Managing Agent any function of the Community Association or its Community Committee or of its secretary or other officers.�

	34.4 Entry during Initial Period�
	(a) The agreement with a Managing Agent under by-law 34.1 may be entered into during the Initial Period.�
	(b) The agreement must be:�
	(i) for a term permitted by Law; and�
	(ii) for a fee not exceeding a market fee.�

	(c) The effect of the agreement is disclosed in this by-law for the purposes of section 122(2)(a) of the Management Act.�


	35. Facilities Manager�
	35.1 Powers of Community Association�
	(a) In addition to its powers under the Management Act, the Community Association has the power under this by-law to enter into agreements with a Facilities Manager for the purposes of providing services to the Community Scheme.�
	(b) The Community Association may exercise its power under this by-law by ordinary resolution.�

	35.2 Appointment of a Facilities Manager�
	Any appointment must:�
	(a) be in writing;�
	(b) be signed by the Community Association;�
	(c) be for a term of a duration in accordance with the Management Act.�

	35.3 Duties of Facilities Manager�
	(a) managing, operating and Maintaining the Community Property;�
	(b) the operation of Security Keys for Community Property and Subsidiary Body Property including the provision of Security Keys and the re-coding of Security Keys; and�
	(c) any other duties the Community Association determines as appropriate.�

	35.4 Entry during Initial Period�
	(a) The agreement with a Facilities Manager under by-law 35.1 may be entered into during the Initial Period.�
	(b) The agreement must be:�
	(i) for a term permitted by Law; and�
	(ii) for a fee not exceeding a market fee.�

	(c) The effect of the agreement is disclosed in this by-law for the purposes of section 2122(2)(a) of the Management Act.�


	36. Service Contracts�
	36.1 Entry during Initial Period�
	(a) enter into Service Contracts with one or more service providers; and�
	(b) take an assignment of the Service Contracts entered into by the Developer before the date of this Management Statement.�

	36.2 Disclosure of terms�
	(a) Each of the Service Contracts must be:�
	(i) for a term of no greater than two years; and�
	(ii) for a fee not exceeding the market fee for the relevant service.�

	(b) The effect of the Service Contracts is disclosed in this by-law for the purposes of section 122(2)(a) of the Management Act.�

	36.3 Definitions�
	(a) on or after the date of this Management Statement between the Community Association and one or more service providers; and�
	(b) before the date of this Management Statement between the Developer and one or more service providers,�
	(c) Maintenance and other services in relation to the Community Property and/or Subsidiary Body Property;�
	(d) garbage collection services.�


	37. Severance�
	37.1 General�
	(a) If the whole or any part of a provision of a by-law is void, unenforceable or illegal:�
	(i) it is severed; and�
	(ii) the remainder of the by-laws have full force and effect.�

	(b) By-law 37.1(a) has no effect if the severance alters the basic nature of the by-laws or is contrary to public policy.�


	Part 5  – By-laws required by public authorities�
	38. Use of SGARS�
	(a) Owners and Occupiers and the Community Association must not use and must not allow the use of Second-Generation anticoagulant rodenticides (SGARS) on the Lot or Community Property for the control of pest rodents or any other purpose.�

	39. Vegetation Protection�
	(a) Subject to by-law 6.3(f), the Community Association must comply with the,:�
	(i) Vegetation Management Plan;�
	(ii) requirements of the relevant Authority in respect of the Vegetation Management Plan; and�
	(iii) terms of the VMP Covenants.�

	(b) By implementing the Vegetation Management Plan, the Community Association must achieve the following environmental outcomes:�
	(i) protecting areas of Blue Gum High Forest threatened ecological community where it occurs on the Property;�
	(ii) maintaining and improving the condition of Blue Gum High Forest on the Property through removal of weeds and assistive regeneration with local provenance stock of species comprising Blue Gum High Forest; and�
	(iii) preventing any avoidable Harm to Protected Matters and mitigating unavoidable and accidental Harm to Protected Matters.�

	(c) The Community Association must not resolve to clear vegetation under the 10/50 Vegetation Clearing Scheme within the Community Property without the written consent of Council.�
	(d) The Community Association must not consent to any application from an Owner or Occupier under the 10/50 Vegetation Clearing Scheme without the written consent of Council.�
	(e) The Community Association must comply with the compliance reporting requirements of the Department of Climate Change, Energy, the Environment and Water set out in the EPBC Approval, including the Community Association must procure a compliance rep...�
	(i) be consistent with the Annual Compliance Report Guidelines, Commonwealth of Australia 2023;�
	(ii) include details of compliance and non-compliance with:�
	(A) each condition in the EPBC Approval;�
	(B) each condition imposed under a development consent in respect of the Property that the EPBC Approval requires compliance with;�
	(C) all commitments made in each action management plan or strategy that the Developer or the Community Association is required by the EPBC Approval to implement;�
	(D) if any event which has the potential to, or does, Harm any Protected Matter (incident) has occurred, each incident.�


	(f) This by-law 39 shall not be amended in any way without the written consent of any relevant Authority including the Department of Climate Change, Energy, the Environment and Water and Council.�

	40. Bushfire Requirements and Asset Protection Zone�
	40.1 Council requirements�
	(a) Part of the Property is the subject of an asset protection zone as shown on the Community Plan and described in the associated Registered Section 88B Instrument (APZ Areas).�
	(b) The Community Association, in respect of those parts of the Community Property comprising APZ Areas, and Owners and Occupiers of APZ Areas must:�
	(i) Maintain the APZ Areas in accordance with the terms of the APZ Covenants; and�
	(ii) permit hazard reduction works when proposed by the Hills District Rural Fire Service and the Hills District Bush Fire Management Committee in respect of the APZ Areas.�

	(c) The Community Association must establish a protocol/policy for appropriate consultation with the Hills District Rural Fire Service and confirm details and arrangements for permissions for fire management works on the Community Property together wi...�
	(d) Owners and Occupiers must prepare a personal bush fire survival plan that stipulates their leave early or stay and defence course of action.�
	(e) If required by Council or any other relevant Authority:�
	(i) the Community Association must establish an emergency control organisation to be run in accordance with the bushfire emergency evacuation plan;�
	(ii) the emergency control organisation established under by-law 40.1(e)(i) must:�
	(A) be constituted by one representative from each Precinct Scheme as well as the chairperson of the Community Committee (noting a person can be both).�
	(B) update the bushfire emergency evacuation plan and supply a copy to the Hills District Rural Fire Service;�
	(C) undertake an audit of any dwellings and other structures within the bushfire emergency evacuation plan,�
	(D) advise Owners and Occupiers of the bushfire emergency evacuation plan;�
	(E) ensure that the Owners and Occupiers have prepared personal bush fire survival plan as per this by-law 40; and�
	(F) implement the bushfire emergency evacuation plan.�


	(f) This by-law 40 shall not be amended in any way without the written consent of Council.�

	40.2 Bushfire Attack Levels�
	The Community Association, Owners and Occupiers must:�
	(a) ensure that construction of buildings and Improvements, or Works to any Improvements comply with the relevant BAL set out in Part 8 of this Management Statement as required by Australian Standard AS 3959-2009 Construction of buildings in bushfire-...�
	(b) not do anything to increase the BALs set out in Part 8 of this Management Statement.�


	Part 6 – Dictionary and Interpretation�
	41. Dictionary�
	Annual General Meeting means an annual general meeting of the Community Association other than the first annual general meeting.�
	APZ Areas has the meaning given to the term in by-law 40.1(a).�
	APZ Covenants means the restriction on use and positive covenant numbered 12 and 14 in the Registered Section 88B Instrument.�
	Architectural and Landscape Design Guidelines means the Architectural and Landscape Standards prescribed under this Management Statement (copy attached) as amended under this Management Statement.�
	Assistance Animal means an assistance animal as described in section 9(2) of the Disability Discrimination Act 1992 (Cth) being a dog or other animal:�
	(a) accredited under a law of a State or Territory of Australia that provides for the accreditation of animals trained to assist persons with a disability to alleviate the effect of the disability;�
	(b) accredited by an animal training organisation prescribed by the Disability Discrimination Regulations 1996 (Cth) that provides for the accreditation of animals trained to assist persons with a disability to alleviate the effect of the disability; or�
	(c) trained to assist a person with a disability to alleviate the effect of the disability and to meet the standards of hygiene and behaviour that are appropriate for an animal in a public place.�

	Association Property Rights By-law means a by-law referred to in Division 3 of Part 7 of the Management Act.�
	Authority means any government statutory, public or other authority which has jurisdiction over the Community Parcel, including the Council.�
	BBQ Area means the barbecue area which may be constructed on the Community Property and which comprises part of the Outdoor Community Facilities.�
	Benefited Lot means the Lot or Community Property or Subsidiary Body Property that is benefited by a Retaining Wall Easement.�
	Benefited Owner means:�
	(a) where the Benefited Lot is Community Property, the Community Association; and�
	(b) where the Benefited Lot is Subsidiary Body Property, the relevant Subsidiary Association; and�
	(c) where the Benefited Lot is a Lot other than Community Property or Subsidiary Body Property, the Owner of that Lot;�

	Burdened Lot means the Lot or Community Property or Subsidiary Body Property that is burdened by a Retaining Wall Easement.�
	Burdened Owner means:�
	(a) where the Burdened Lot is Community Property, the Community Association; and�
	(b) where the Burdened Lot is Subsidiary Body Property, the relevant Subsidiary Association.�
	(c) where the Burdened Lot is other than Community Property or Subsidiary Body Property, the Owner of that Lot.�

	Business Day means any day trading banks in New South Wales are open for business.�
	CCTV Security System means the CCTV security system installed or may be installed for the Community Parcel.�
	Common Property means the common property in a Strata Scheme.�
	Community Association means the corporation that:�
	(a) is constituted by section 8 of the Development Act on registration of the Community Plan; and�
	(b) is established as a community association by section 8 of the Development Act.�

	Community Committee means the Community Committee of the Community Association as constituted or elected under this Management Statement and the Management Act.�
	Community Facilities means the building constructed or which may be constructed on Community Property comprising of multi purpose room, Swimming Pool Area, bathroom amenities and any other parts of the Community Property designated by the Community A...�
	Community Legislation means the Development Act, the Management Act and related legislation.�
	Community Development Lot means a lot in the Community Plan that is not:�
	(a) Community Property;�
	(b) a public reserve or a drainage reserve; or�
	(c) land that has become subject to a Subsidiary Scheme; or�
	(d) land that has been severed from the Community Scheme.�

	Community Parcel means the land the subject of the Community Scheme.�
	Community Parks means the park areas within Community Property which may include landscaping.�
	Community Plan means the plan to which this Management Statement relates.�
	Community Property means the property described in by-law 11.1.  The expression includes Services Lines through which Private Services pass.�
	Community Property Plan means the plan forming part of the Community Plan.�
	Community Scheme means the community scheme constituted on registration of the Community Plan.�
	Cost includes any cost, charge, expense, loss, liability or damage.�
	Council means Hills Shire Council.�
	Developer means any of the following:�
	(a) Mirvac Projects (Retail and Commercial) Pty Limited ACN 151 466 241 or its nominated entity;�
	(b) Mirvac Highforest Pty Ltd ACN 682 614 375 or its nominated entity; and�
	(c) any person who is the registered proprietor of a Community Development Lot and which the Developer has given notice to the Community Association to the effect that that person is to have the rights of the Developer under this Management Statement.�

	Development Act means Community Land Development Act 2021 (NSW).�
	Development Activities means anything to be done in connection with the development in the Community Parcel as is from time to time determined by the Developer, including:�
	(a) any form of demolition work, excavation work or landscaping work;�
	(b) any form of building work or work ancillary to or associated with building work, including but not limited to:�
	(i) construction of or adjustment to fencing and retaining walls;�
	(ii) defect rectification works;�
	(iii) the installation of any Service and associated Service Lines;�
	(iv) the construction of Open Access Ways;�
	(v) the construction of the Community Facilities;�
	(vi) the construction of Storm Water Detention System.�

	(c) any form of work other than the forms of work referred to in paragraphs (a) and (b) of this definition;�
	(d) the subdivision of land forming part of the Community Parcel;�
	(e) the conversion of a Community Development Lot to Community Property;�
	(f) the severance or transfer of a Community Development Lot from the Community Parcel;�
	(g) the dedication of land forming part of the Community Parcel;�
	(h) the Selling and Leasing Activities; and�
	(i) any other development permitted to be carried out by the Developer under the Development Contract.�

	Development Application means an application to the Consent Authority or an Accredited Certifier in connection with any Works on a Lot.�
	Development Consent means consent under the Environmental Planning & Assessment Act 1979 (NSW) to a Development Application.�
	Development Contract means the development contract registered with the Community Plan DP271416.�
	EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth).�
	EPBC Approval means the notification of approval for Coonara Residential Development, West Pennant Hills, NSW with EPBC ref 2023/09508 issued by the Department of Climate Change, Energy, the Environment and Water.�
	Excluded Dog means:�
	(a) a pit bull terrier;�
	(b) an American pit bull terrier;�
	(c) a dogo argentine;�
	(d) a fila brasileiro;�
	(e) a Japanese tosa;�
	(f) any dog prohibited from importation into Australia by the Australian Government; and�
	(g) an unregistered or dangerous dog under the Companion Animals Act 1998 (NSW).�

	Facilities Manager means the facilities manager of the Community Scheme that may be appointed by the Community Association from time to time under by-law 35.�
	Function includes a duty, right or obligation.�
	General Meeting means an Annual General Meeting or a Special General Meeting of the Community Association.�
	Harm means to cause any measurable direct or indirect disturbance or deleterious change as a result of any activity associated with the development of the Property by the Developer.�
	Improvements means any building, structure, addition, modification, external repairs (other than minor repairs to existing Improvements), landscaping, installation of new Services and alterations to or interference with existing Services. "Improvemen...�
	Initial Period has the meaning given to it by the Community Legislation.�
	Law means any requirement of any statute, rule, regulation, proclamation, ordinance or by-law, present or future, and whether state, federal or otherwise.�
	Lot means a lot within the Community Scheme and includes a Community Development Lot, Precinct Lot and a Strata Lot.�
	Maintain includes maintain in good condition, keep clean and tidy, repair as necessary and replace as necessary, and Maintenance has a corresponding definition.�
	Management Act means Community Land Management Act 2021 (NSW).�
	Management Statement means this management statement being the community management statement registered with the Community Plan, as amended from time to time under the Community Legislation.�
	Managing Agent means the licensed managing agent appointed under clause 34.�
	Minister means the Australian Government Minister administering the EPBC Act, including any delegate thereof.�
	Objectives means the objectives stated in by-law 1.2.�
	Occupier means the occupier for the time being of a Lot including a lessee, sublessee, under-lessee or licensee of a Lot, not being the Owner.�
	Open Access Ways means open access ways set apart under section 41 of the Development Act and as shown in the Plan of Access Ways.�
	Outdoor Community Facilities means the facilities constructed or to be constructed on Community Property which may comprise an outdoor playground, multicourt pickleball and basketball FIBA half court, car parking and public park and other parts of th...�
	Owner means the registered proprietor for the time being of a Lot and includes (unless inappropriate) any mortgagee in possession.�
	Pedestrian Access Way means that part of the Community Property designated as such on the Plan of Access Ways.�
	Permitted Person means a person permitted by an Owner, Occupier or the Community Association to enter the Community Parcel.�
	Plan of Access Ways means the plan illustrating Open Access Ways attached to this Management Statement.�
	Precinct Association means the corporation that:�
	(a) is constituted by section 9 of the Development Act on registration of the Precinct Plan; and�
	(b) is established as a precinct association by section 9 of the Development Act.�

	Precinct Lot means a lot in a Precinct Plan that is not:�
	(a) Precinct Property, a public reserve or a drainage reserve; or�
	(b) a lot that has been severed from the Precinct Scheme.�

	Precinct Lot Owner means an owner of a Precinct Lot.�
	Precinct Management Statement means the precinct management statement registered with a Precinct Plan, as amended from time to time under the Community Legislation.�
	Precinct Plan means a precinct plan that subdivides a Community Development Lot within the Community Parcel under the Development Act.�
	Precinct Parcel means the land the subject of a Precinct Scheme.�
	Precinct Property means the Precinct Property in a Precinct Scheme.�
	Precinct Scheme means the precinct scheme constituted on registration of the Precinct Plan.�
	Privacy Act means Privacy Act 1988 (Cth).�
	Private Service has the meaning given to it by by-law 18.1.�
	Property means the Community Parcel.�
	Protected Matter means a matter protected under a controlling provision in Part 3 of the EPBC Act for which the EPBC Approval has effect.�
	Public Access Easement means the easement for public access for passive recreation purposes numbered 2 on the Registered Section 88B Instrument.�
	Registered Section 88B Instrument means the Section 88B Instrument registered with the Community Plan.�
	Restricted Community Property means the whole or a part of Community Property the use of which is restricted under an Association Property Rights By-law.�
	Restricted Subsidiary Body Property means Subsidiary Body Property the use of which is restricted by the relevant Subsidiary Body Instrument.�
	Retaining Wall means any retaining wall on a Lot, Community Property or Subsidiary Body Property that is the subject of a Retaining Wall Easement.�
	Retaining Wall Easement means any easement for support of retaining wall (or similar) and positive covenant for maintenance and repair in respect of a retaining wall easement registered on the Lot.�
	Rules means the rules of the Community Association the subject of by-law 32.5.�
	Security Key means a key, card, magnetic or other device use to�
	(a) open and close doors, gates and other means of regulating access and egress to and from the Community Scheme; or�
	(b) operate alarms, security systems or communication systems; or�
	(c) operate any equipment or system if applicable.�

	Section 88B Instrument means an instrument registered under section 88B of the Conveyancing Act 1919 (NSW).�
	Security Services means services by any means for the prevention of any threat to the security or safety of:�
	(a) an Owner;�
	(b) an Occupier; or�
	(c) a Lot.�

	Selling and Leasing Activities means activities relating to the sale, including sale by auction, and leasing of Lots, the promotion of the Community Scheme and all ancillary activities.�
	Service includes those services described in the Services Table.�
	Service Line means the structures, machinery, equipment and items in the Community Parcel for the purposes of providing or facilitating the provision of a Service, including any pump, pipe, conduit, wire, cable, duct, drain, dam, pond, lake, gully, t...�
	Service Provider means an Authority that provides a Statutory Service.�
	Service Works Plan means the prescribed diagram registered with this Management Statement showing the Private Services and Statutory Services created pursuant to Division 2, Part 5 of the Development Act.�
	Services Table is the table in Part 7.�
	Sign includes any sign, light, advertisement, name, notice, placard, banner or other similar item the purpose of which is to advertise any product, service or activity and includes for sale and to let signs.�
	Special General Meeting means a meeting of the Community Association that is not an Annual General Meeting.�
	Special Resolution has the meaning given to it by the Community Legislation.�
	Special Restricted Community Property has the meaning given in by-law 6.2.�
	Statutory Easement means an easement created pursuant to Division 2 Part 5 of the Development Act.�
	Statutory Right means a right created by Law.�
	Statutory Service means a Service provided by a Service Provider.�
	Storm Water Detention Systems means the relevant parts of the Community Property comprising of one or more storm water detention systems.�
	Strata By-laws means the by-laws in force for a Strata Scheme.�
	Strata Corporation means a strata corporation in relation to a Strata Scheme.�
	Strata Lot means a lot in a Strata Plan.�
	Strata Lot Owner means an owner of a Strata Lot.�
	Strata Management Statement means a strata management statement registered in accordance with the Strata Schemes Legislation and applicable to a Lot.�
	Strata Parcel means the land the subject of a Strata Scheme.�
	Strata Plan means a strata plan that subdivides a Community Development Lot or Precinct Development Lot under the Strata Schemes Development Act 2015 (NSW).�
	Strata Scheme means the strata scheme constituted on registration of a Strata Plan.�
	Strata Schemes Legislation means the Strata Schemes Management Act 2015 (NSW) and the Strata Schemes Development Act 2015 (NSW).�
	Subsidiary Body means a Strata Corporation and a Precinct Association.�
	Subsidiary Body Property means the Common Property in a Strata Scheme and the Precinct Property in a Precinct Scheme.�
	Subsidiary Body Instrument means a By-law Instrument for a Strata Scheme and a management statement for a Precinct Scheme.�
	Subsidiary Plan means a Strata Plan and a Precinct Plan within the Community Parcel.�
	Subsidiary Scheme means a Strata Scheme and a Precinct Scheme.�
	Sustainability Infrastructure means changes to part of the Community Property or Subsidiary Body Property for any one or more of the following purposes:�
	(a) to reduce the consumption of energy or water or to increase the efficiency of its consumption;�
	(b) to reduce or prevent pollution;�
	(c) to reduce the amount of waste sent to landfill;�
	(d) to increase the recovery or recycling of materials;�
	(e) to reduce greenhouse gas emissions;�
	(f) to facilitate the use of sustainable forms of transport; or�
	(g) a purpose prescribed by the Community Land Management Regulation 2021.�
	Swimming Pool Area means the swimming pool and areas (including any toilets) adjacent to the swimming pool which may be constructed as part of the Community Facilities.�

	Unanimous Resolution means a resolution without a vote being cast against it.�
	Vegetation Management Plan means the vegetation management plan prepared by Cumberland Ecology dated 27 March 2024 relating to the Property, as may be reviewed and updated from time to time.�
	Vehicle means vehicles of any kind including motor vehicles, motor cycles, trucks, vans, bicycles, boats, trailers, caravans and horse floats.�
	Visitor Car Spaces means those parts of the Community Property identified as being for visitor car parking in the Visitor Car Spaces Plan.�
	Visitor Car Spaces Plan means the plan of that name which is Registered with this Management Statement.�
	VMP Covenants means the restriction on use and positive covenant numbered 13 and 15 in the Registered Section 88B Instrument.�
	Works means, in connection with a Lot:�
	(a) the erection of a building on the Lot;�
	(b) any extension or addition to an existing building on the Lot;�
	(c) the demolition of a building on the Lot; or�
	(d) activities referred to in and intended to be regulated by the Architectural and Landscape Design Guidelines,�
	but excluding:�
	(e) the Development Activities; and�
	(f) the internal refurbishment to the Improvements on the Lot.�

	Works Rules means the rules of the Community Association the subject of by-law 4.8.�
	42. Interpretation�
	42.1 Construction�
	(a) legislation includes later legislation which changes it, including regulations, proclamations, ordinances and by-laws issued under the later legislation;�
	(b) a thing includes the whole or each part of it; and�
	(c) the singular includes the plural and vice versa.�

	42.2 Headings�
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	Part 8  – Bushfire Attack Levels�
	Signing page�

	R082568.pdf�
	A community subdivision of land to create a Community Scheme comprising:�
	(a) residential dwelling houses and attached dwellings;�
	(b) residential apartment buildings;�
	(c) access ways;�
	(d) roads;�
	(e) Community Facilities; and�
	(f) Outdoor Community Facilities and Community Parks.�
	It is intended:�
	(a) to carry out the development in stages; and�
	(b) to convert some Community Development Lots into Community Property; and�
	(c) subdivide Community Development Lots by one or more Community Plans of Subdivision; and�
	(d) subdivide Community Development Lots by Precinct Plans to create 2 Precinct Schemes.�
	◼ warranted development, which the developer may be compelled to carry out, and/or�
	◼ authorised proposals, which the developer is permitted to carry out but cannot be compelled to carry out.�
	◼ developer,�
	◼ association,�
	◼ lot owners, and�
	◼ registered mortgagees, chargees and lessees of the lot owners as set out in section 49 of the Community Land Development Act 2021.�
	Subject to the Developer's rights under this Contract:�
	(a) the Community Facilities, Outdoor Community Facilities and Community Parks of the Community Scheme to be provided by the Developer (or which are authorised to be provided) are described in Schedule 3 and in the Concept Plan attached at Schedule 1;...�

	See Schedule 4.�
	The access, construction zones, working hours and related rights with respect to each stage of the development are set out in Schedule 4.�
	(a) Subject to the Developer's rights under this Contract, the details of:�
	(i) easements proposed to be created benefiting or burdening Community Property and/or Community Development Lots;�
	(ii) restrictions on the use of land or positive covenants proposed to be created benefiting or burdening Community Property;�
	(iii) easements proposed to be released which burden Community Property and/or Community Development Lots; and�
	(iv) restrictions on the use of land or positive covenants proposed to be released which burden Community Property and/or Community Development Lots,�

	are included in Schedule 5.�
	(b) The Developer discloses that the easements, restrictions on the use of land and positive covenants proposed to be created to benefit or burden Community Property will be created (and may be released) progressively as the development is carried out...�
	(i) on Community Development Lots before they are converted to Community Property; or�
	(ii) within Community Property at any time during the operation of this Contract.�


	There is no land proposed to be added to the Community Scheme.�
	◼ to not cause unreasonable inconvenience to owners of lots in the scheme, and�
	◼ to repair without delay any damage caused to association property or common property by development activities�
	Schedule 1  – Concept Plan�
	Schedule 2  – Warranted Development�
	Schedule 3 – Authorised Proposals�
	Schedule 4  – Access, Construction Zones, Working Hours & Related Rights�
	Schedule 5  – Easements or Covenants proposed to be created burdening or benefiting association property and community development lots�
	Schedule 6  - Dictionary�
	1. Dictionary�
	In this Contract these terms (in any form) mean:�
	Access Way Plan means the plan illustrating the access ways contained within the Community Scheme and which will form part of the Management Statement.�
	Authority means any government, semi-government, statutory, public or other authority which has jurisdiction over the Community Parcel, including the Council.�
	Car Parking Agreement means an agreement entered into (or which may be entered into) by the Developer with an Authority for the Authority to manage and regulate car parking within the Community Scheme as contemplated in s.233(G) of the Management Act...�
	Community Association means the corporation that:�
	(a) is constituted by section 8 of the Development Act on registration of the Community Plan; and�
	(b) is established as a community association by section 8 of the Development Act.�

	Community Development Lot means a lot in the Community Plan that is not:�
	(a) Community Property;�
	(b) a public reserve or a drainage reserve;�
	(c) land that has become subject to a Subsidiary Scheme; or�
	(d) land that has been severed from the Community Scheme.�

	Community Facilities means those fixtures, fittings and facilities which are authorised to be constructed on or attached to the Community Property set out in Schedule 3, which may include an indoor facility with multi-purpose room and alfresco dining ...�
	Community Legislation means the Development Act, the Management Act and related legislation.�
	Community Parcel means the land the subject of the Community Scheme.�
	Community Parks means the park areas within Community Property which may include landscaping, seating areas, BBQ facilities and fixed tables with seating and playground and/or exercise equipment.�
	Community Plan means the plan to which this Contract relates.�
	Community Property means the property comprised in Lot 1 of the Community Plan and includes Service Lines and Open Access Ways.�
	Community Scheme means the community scheme constituted on registration of the Community Plan.�
	Completion means the date 10 years after the date of the registration of this Contract.�
	Concept Plan means the plans contained in Schedule 1.�
	Contract means this contract registered with the Community Plan.�
	Council means Hills Shire Council.�
	Developer means any of the following:�
	(a) Mirvac Projects (Retail and Commercial) Pty Ltd ACN 151 466 241 or its nominated entity;�
	(b) Mirvac Highforest Pty Ltd ACN 682 614 375 or its nominated entity; and�
	(c) any person who is the registered proprietor of a Community Development Lot and in respect of which the Developer has given notice to the Community Association to the effect that that person is to have the rights of the Developer under this Contract.�

	Development has the meaning set out in the Development Act.�
	Development Act means Community Land Development Act 2021 (NSW).�
	Development Activities means anything to be done in connection with the development in the Community Parcel as is from time to time determined by the Developer, including:�
	(a) any form of demolition work, excavation work or landscaping work;�
	(b) any form of building work or work ancillary to or associated with building work, including but not limited to:�
	(i) all civil works, the installation of any Service and associated Service Lines;�
	(ii) construction of or adjustment to fencing and retaining walls;�
	(iii) defect rectification works;�
	(iv) the installation of any Service and associated Service Lines;�
	(v) the construction of Open Access Ways;�
	(vi) the construction of the Community Facilities, Outdoor Community Facilities and Community Parks; and�
	(vii) the construction of Storm Water Detention System;�

	(c) any form of work other than the forms of work referred to in paragraphs (a) and (b) of this definition;�
	(d) the subdivision of land forming part of the Community Parcel;�
	(e) the conversion of a Community Development Lot to Community Property;�
	(f) the severance or transfer of a Community Development Lot from the Community Parcel;�
	(g) the dedication of land forming part of the Community Parcel;�
	(h) progressively update the schedule of unit entitlements in any plan of subdivision of the Community Scheme;�
	(i) progressively update the Access Way Plan attached to the Management Statement registered for the Community Scheme;�
	(j) the Selling and Leasing Activities; and�
	(k) any other Development permitted to be carried out by the Developer under this Contract.�

	Development Concerns has the meaning set out in s.55 of the Development Act and for the purposes of s.55(1)(c) of the Development Act, includes the matters referred to in this Contract.�
	Land has the meaning given on sheet 1 of this Contract under the heading "Land to be developed".�
	Law means any requirement of any statute, rule, regulation, proclamation, ordinance or by-law, present or future, and whether state, federal or otherwise.�
	Lot means a lot within the Community Scheme and includes a Community Development Lot and a Precinct Lot.�
	Management Act means Community Land Management Act 2021 (NSW).�
	Management Statement means the community management statement registered with the Community Plan, as amended from time to time under the Community Legislation.�
	Open Access Ways means open access ways set apart under section 41 of the Development Act and as shown in the Plan of Proposed Access Ways.�
	Other Parties has the meaning set out in s.49(10) of the Development Act.�
	Occupier means the occupier for the time being of a Lot including a lessee, sublessee, under-lessee or licensee of a Lot, not being the Owner.�
	Owner means the registered proprietor for the time being of a Lot and includes (unless inappropriate) any mortgagee in possession.�
	Outdoor Community Facilities means those fixtures, fittings and facilities which are authorised to be constructed on or attached to the Community Property set out in Schedule 3, which may include:�
	(a) BBQ area;�
	(b) outdoor playground;�
	(c) multicourt pickleball and basketball FIBA half court;�
	(d) car park;�
	(e) passive open space lawn areas;�
	(f) seating and furniture; and�
	(g) open spaces and any other facilities,�

	to be designated as Outdoor Community Facilities by the Community Association which is to be a publicly accessible area.�
	Plan of Proposed Access Ways means the plan illustrating the proposed Access Ways to be contained (or which are authorised to be contained) within the Community Scheme, being the Community Development Contract access way plan forming part of the Conc...�
	Planning Approval has the meaning set out in the Development Act.�
	Precinct Association means the corporation that:�
	(a) is constituted by section 9 of the Development Act on registration of a Precinct Plan; and�
	(b) is established as a precinct association by section 9 of the Development Act.�

	Precinct Lot means a lot in a Precinct Plan.�
	Precinct Parcel means the land the subject of the Precinct Scheme.�
	Precinct Plan means a precinct plan that subdivides a Community Development Lot within the Community Parcel under the Development Act.�
	Precinct Property means the Precinct Property in a Precinct Scheme.�
	Precinct Scheme means the precinct scheme constituted on registration of the Precinct Plan.�
	Selling and Leasing Activities means activities relating to the sale, including sale by auction, and leasing of Lots, the promotion of the Community Scheme and all ancillary activities.�
	Service includes:�
	(a) the supply of water, hot water, stormwater, sullage, fluid wastes, gas, electricity, artificially heated or cooled air or oil;�
	(b) the provision of sewage and drainage;�
	(c) firefighting services;�
	(d) transmission by, radio, television, satellite or other means;�
	(e) transmission by, telephone, internet or other data source;�
	(f) telecommunication services; and�
	(g) any other facility, supply or transmission.�

	Service Line means the structures, machinery, equipment and things in the Community Parcel for the purposes of providing or facilitating the provision of a Service, including any pump, pipe, conduit, wire, cable, duct, drain, dam, pond, lake, gully, ...�
	Service Provider means an Authority that provides a Service.�
	Sign includes any sign, light, advertisement, name, notice, placard, banner or other similar item the purpose of which is to advertise any product, service or activity and includes for sale and to lot signs.�
	Statutory Easement means an easement created pursuant to Division 2 Part 5 of the Development Act.�
	Storm Water Detention Systems means the relevant parts of the Community Property comprising of one or more storm water detention systems.�
	Subsidiary Scheme means the Precinct Schemes.�
	2. Interpretation�
	2.1 Construction�
	(a) legislation includes later legislation which changes it, including regulations, proclamations, ordinances and by-laws issued under the later legislation;�
	(b) a reference to "includes" or "including" shall mean "includes without limitation" or "including without limitation";�
	(c) a thing includes the whole or each part of it; and�
	(d) the singular includes the plural and vice versa.�
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	[FINAL DRAFT] Community Plan s88B - Highforest, 55 Coonara Ave, West Pennant Hills [22.5.24].pdf�
	Part 1 (Creation)�
	Part 2 (Terms)�
	Act means the Conveyancing Act 1919 (NSW).�
	Authorised User means�
	(a) If the Grantee is a Community Association, Precinct Association or Owners Corporation, each registered proprietor of a lot in that Community Scheme, Precinct Scheme or Strata Scheme, and any occupier or lessee of that lot as authorised by the Comm...�
	(b) the Grantee’s lessees, sub-lessees, employees, agents, contractors and licensees (including the lessee's employees, agents, contractors and licensees) and invitees of the Grantee; and�
	(c) where the Grantee is an Authority Benefited, the officers, servants, agents and workmen of the Authority Benefited and any other person authorised by the Authority Benefited to exercise its rights or comply with its obligations under this Instrument.�

	Authority means a government or governmental, semi-governmental, quasi-governmental, administrative, fiscal or judicial body, department, commission, authority, tribunal, agency or entity and includes Council.�
	Authority Benefited means the Authority having the benefit of an Easement under this Instrument.�
	Community Association means the committee appointed under a Management Statement.�
	Community Facilities has the meaning given to that term in the Management Statement.�
	Community Plan means a community plan registered under the Development Act.�
	Community Scheme means a community scheme created on registration of a Community Plan.�
	Council means The Hills Shire Council or its successor.�
	Detention and Retention System means in relation to the Lot Burdened the stormwater drainage detention and retention basin or re-use tank constructed or to be constructed on the Lot Burdened in accordance with the requirements of Council including al...�
	Development Act means the Community Land Development Act 2021 (NSW).�
	Easement includes any easement, covenant, positive covenant or restriction on use created in this Instrument.�
	Easement Site in relation to an Easement, means the site of the Easement identified in the Plan and includes all items within the site of an Easement.�
	EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth).�
	EPBC Approval means the notification of approval for Coonara Residential Development, West Pennant Hills, NSW with EPBC ref 2023/09508 issued by the Department of Climate Change, Energy, the Environment and Water.�
	Footings means the footings of the Retaining Wall.�
	Future Services means any pipes, poles, wires, cables, conduits, structures and equipment or other services including:�
	(a) the supply of water, hot water, stormwater, sullage, fluid wastes, electricity, artificially heated or cooled air or oil;�
	(b) the provision of sewage and drainage;�
	(c) firefighting services;�
	(d) transmission by, radio, television, satellite or other means;�
	(e) transmission by telephone or internet;�
	(f) telecommunication services;�
	(g) Security Services; and�
	(h) any other facility, supply or transmission.�

	Grantee means:�
	(a) the registered proprietor of a Lot Benefited;�
	(b) if, from time to time:�
	(i) a Strata Scheme exists in respect of a Lot Benefited, the Owners Corporation in respect of that Strata Scheme; or�
	(ii) a Precinct Scheme exists in respect of a Lot Benefited, the Precinct Association in respect of that Precinct Scheme; or�
	(iii) a Community Scheme exists in respect of a Lot Benefited, the Community Association in respect of that Community Scheme; and�

	(c) an Authority Benefited.�

	Grantor means:�
	(a) the registered proprietor of a Lot Burdened; and�
	(b) if, from time to time:�
	(i) a Strata Scheme exists in respect of a Lot Burdened, the Owners Corporation in respect of that Strata Scheme; or�
	(ii) a Precinct Scheme exists in respect of a Lot Burdened, the Precinct Association in respect of that Precinct Scheme; or�
	(iii) a Community Scheme exists in respect of a Lot Burdened, the Community Association in respect of that Community Scheme.�


	Harm means to cause any measurable direct or indirect disturbance or deleterious change as a result of any activity associated with the development of the Community Scheme.�
	Install includes construct, repair, replace, maintain, modify, use, and remove.�
	Instrument means this section 88B instrument.�
	Lot means a lot in the Plan.�
	Lot Benefited means the whole or any part of a lot having the benefit of an Easement.�
	Lot Burdened means the whole or any part of a lot having the burden of an Easement.�
	Management Act means the Community Land Management Act 2021 (NSW).�
	Management Statement means a community management statement registered on a lot in the Plan.�
	Owners Corporation means the owners corporation constituted upon registration of a Strata Plan.�
	Plan means the plan to which this Instrument relates.�
	Precinct Association means the committee of the Precinct Scheme appointed under a precinct management statement for a Precinct Scheme.�
	Precinct Plan means a precinct plan registered under the Development Act.�
	Precinct Scheme means a precinct scheme created on registration of a Precinct Plan.�
	Protected Matter means a matter protected under a controlling provision in Part 3 of the EPBC Act for which the EPBC Approval has effect.�
	Retaining Wall means the retaining wall on or adjacent to a Common Boundary.�
	Security Services means services by any means for the prevention of any threat to the security or safety of a Grantee, Grantor or a Lot.�
	Service includes:�
	(a) the supply of water, hot water, stormwater, sullage, fluid wastes, electricity, artificially heated or cooled air or oil;�
	(b) the provision of sewage and drainage;�
	(c) firefighting services;�
	(d) transmission by, radio, television, satellite or other means;�
	(e) transmission by telephone or internet;�
	(f) telecommunication services;�
	(g) Security Services; and�
	(h) any other facility, supply or transmission.�

	Strata Plan means a strata plan registered under the Strata Schemes Development Act 2015 (NSW).�
	Strata Scheme means a strata scheme created on registration of a Strata Plan.�
	Structure means building, wall, retaining wall, carport, driveway, fence, swimming pool, and fixed plant or equipment; but excludes garden furniture and garden ornaments.�
	Vegetation Management Plan means the vegetation management plan prepared by Cumberland Ecology dated 27 March 2024 relating to the Community Scheme, as may be reviewed and updated from time to time.�
	1. TERMS OF EASEMENT FOR WATER SUPPLY PURPOSES NUMBERED 1 IN THE PLAN�
	2. TERMS OF EASEMENT FOR ACCESS AND DRAINAGE NUMBERED 2 IN THE PLAN�
	3. TERMS OF POSITIVE COVENANT NUMBERED 3 IN THE PLAN�
	4. TERMS OF EASEMENT FOR SEWERAGE PURPOSES NUMBERED 4 IN THE PLAN�
	5. TERMS OF EASEMENT FOR PADMOUNT SUBSTATION NUMBERED 5 IN THE PLAN�
	(a) In this Easement:�
	(i) Electrical Equipment includes electrical transformer, electrical switchgear, protective housing, concrete plinth, underground electrical cable, duct, underground earthing system, and ancillary equipment.�
	(ii) Services means overhead and underground gas, telephone, communications, water, sewage, and drainage services.�

	(b) The Grantee may:�
	(i) Install Electrical Equipment within the Easement Site;�
	(ii) excavate the Easement Site to Install the Electrical Equipment;�
	(iii) use the Electrical Equipment for the transmission of electricity;�
	(iv) enter the Lot Burdened using the most practical route (with or without vehicles, machinery or materials) at all reasonable times (and at any time in the event of an emergency) and remain there for any reasonable time;�
	(v) trim or remove any vegetation from the Lot Burdened that interferes with or prevents reasonable access to the Easement Site or the Electrical Equipment;�
	(vi) remove any encroachments from the Easement Site and recover the costs of carrying out the removal work and repairing any damage done to the Electrical Equipment by the encroachment.�

	(c) In exercising its rights under this Easement, the Grantee will take reasonable precautions to minimise disturbance to the Lot Burdened and will restore the Lot Burdened as nearly as practicable to its original condition.�
	(d) The Grantor agrees to obtain the written consent of the Grantee, and comply with any conditions of consent reasonably imposed by the Grantee, prior to:�
	(i) installing or permitted to be installed any Services or structure within the Easement Site; or�
	(ii) altering the surface level of the Easement Site; or�
	(iii) doing or permitted to be done anything that restricts access to the Easement Site by the Grantee.�

	(e) Notwithstanding any other provision in this Easement, the Grantor grants the Easement to the Grantee and acknowledges and agrees that any lessee of the Grantee's distribution system, and any nominee of such lessee (which may include a sublessee of...�
	(f) The Grantor must do all things reasonably necessary to ensure any such lessee, and any such nominee, is able to exercise the rights and perform the obligations of the Grantee.�
	Name of authority whose consent is required to release, vary or modify easement numbered 6 in the Plan�
	Epsilon Distribution Ministerial Holding Corporation�

	6. TERMS OF EASEMENT FOR UNDERGROUND CABLES AND/OR STREET LIGHTING NUMBERED 6 IN THE PLAN�
	(a) In this Easement:�
	(i) Electrical Equipment includes underground electrical cable, duct, service pillar, underground earthing system, street lighting equipment, communications cable, and ancillary equipment.�
	(ii) Services means overhead and underground gas, telephone, communications, water, sewage, and drainage services.�

	(b) The Grantee may:�
	(i) Install Electrical Equipment within the Easement Site;�
	(ii) excavate the Easement Site to Install the Electrical Equipment;�
	(iii) use the Electrical Equipment for the transmission of electricity;�
	(iv) enter the Lot Burdened using the most practical route (with or without vehicles, machinery or materials) at all reasonable times (and at any time in the event of an emergency) and remain there for any reasonable time;�
	(v) trim or remove any vegetation from the Lot Burdened that interferes with or prevents reasonable access to the Easement Site or the Electrical Equipment; and�
	(vi) remove any encroachments from the Easement Site and recover the costs of carrying out the removal work and repairing any damage done to the Electrical Equipment by the encroachment.�

	(c) In exercising its rights under this Easement the Grantee will take reasonable precautions to minimise disturbance to the Lot Burdened and will restore the Lot Burdened as nearly as practicable to its original condition.�
	(d) The Grantor agrees to obtain the written consent of the Grantee, and comply with any conditions of consent reasonably imposed by the Grantee, prior to:�
	(i) installing or permitted to be installed any Services or structure within the Easement Site; or�
	(ii) altering the surface level of the Easement Site; or�
	(iii) doing or permitted to be done anything that restricts access to the Easement Site by the Grantee.�

	(e) Notwithstanding any other provision in this Easement, the Grantor grants the Easement to the Grantee and acknowledges and agrees that any lessee of the Grantee's distribution system, and any nominee of such lessee (which may include a sublessee of...�
	(f) The Grantor must do all things reasonably necessary to ensure any such lessee, and any such nominee, is able to exercise the rights and perform the obligations of the Grantee.�
	Name of authority whose consent is required to release, vary or modify easement numbered 6 in the Plan�
	Epsilon Distribution Ministerial Holding Corporation�

	7. TERMS OF RIGHT OF ACCESS NUMBERED 7 IN THE PLAN�
	(a) The Grantee may:�
	(i) by any reasonable means pass across the Easement Site for the purpose of exercising or performing any of its powers, authorities, duties or functions; and�
	(ii) do anything reasonably necessary for passing across the Easement Site, including:�
	(A) entering the Lot Burdened; and�
	(B) taking anything onto the Lot Burdened; and�
	(C) carrying out work within the Easement Site such as constructing, placing, repairing or maintaining trafficable surfaces, driveways or structures.�


	(b) In exercising its rights under this Easement, the Grantee must:�
	(i) ensure all work is done properly;�
	(ii) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(iii) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(iv) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(v) make good any collateral damage.�

	(c) Notwithstanding any other provision in this Easement, the Grantor grants the Easement to the Grantee and acknowledges and agrees that any lessee of the Grantee's distribution system, and any nominee of such lessee (which may include a sublessee of...�
	(d) The Grantor must do all things reasonably necessary to ensure any such lessee, and any such nominee, is able to exercise the rights and perform the obligations of the Grantee.�
	Name of authority whose consent is required to release, vary or modify easement numbered 7 in the Plan�
	Epsilon Distribution Ministerial Holding Corporation�

	8. TERMS OF RESTRICTION ON USE OF LAND NUMBERED 8 IN THE PLAN�
	(a) In this restriction:�
	(i) 120/120/120 fire rating and 60/60/60 fire rating means the fire resistance level of a building expressed as a grading period in minutes for structural adequacy / integrity failure / insulation failure calculated in accordance with Australian Stand...�
	(ii) building means a substantial structure with a roof and walls and includes any projections from the external walls; and�
	(iii) erect includes construct, install, build and maintain.�

	(b) The 120/120/120 fire rating and 60/60/60 fire rating must be achieved without the use of fire fighting systems such as automatic sprinklers.�
	(c) No doors or opening windows are permitted to be erected within the Easement Site on the external surface of a building within 3 metres from the substation footing.�
	(d) Notwithstanding any other provision in this Easement, the Grantor grants the Easement to the Grantee and acknowledges and agrees that any lessee of the Grantee's distribution system, and any nominee of such lessee (which may include a sublessee of...�
	(e) The Grantor must do all things reasonably necessary to ensure any such lessee, and any such nominee, is able to exercise the rights and perform the obligations of the Grantee.�
	Name of authority empowered to release, vary or modify restriction on use of land numbered 8 in the Plan�
	Epsilon Distribution Ministerial Holding Corporation�

	9. TERMS OF EASEMENT FOR AUTHORITY SERVICES NUMBERED 9 IN THE PLAN.�
	(a) The Grantee and its Authorised Users may:�
	(i) use the Lot Burdened, but only within the Easement Site, to install and provide Future Services together with the right to use that part of the Lot Burdened reasonably required to lay pipes, wires, cables and conduits ("pipes and cables") to and f...�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering the Lot Burdened;�
	(B) taking anything on to the Lot Burdened; and�
	(C) carrying out work, such as constructing, placing, repairing or maintaining the Future Services and pipes and cables.�


	(b) The Grantee must keep the Future Services and any pipes and cables in good repair and safe condition.�
	(c) In exercising its rights under this Easement, the Grantee and its Authorised Users must:�
	(i) before entering the Lot Burdened give, except in the case of emergencies, a reasonable period of notice to the Grantor, or its nominee, of the intended exercise of the right and indicate generally the identity of any person authorised by it to exe...�
	(ii) ensure that the work is fit for purpose and safe;�
	(iii) ensure all work is done properly and in good and workmanlike manner;�
	(iv) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�


	10. TERMS OF EASEMENT FOR PUBLIC ACCESS NUMBERED 10 IN THE PLAN�
	(a) The Grantee and its Authorised Users may pass and repass across Easement Site at all times:�
	(i) with or without vehicles; and�
	(ii) on foot or with wheelchairs or other disabled access aids with or without animals,�
	for all lawful purposes.�


	(b) In exercising the powers granted under this Easement, a Grantee must:�
	(i) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened; and�
	(ii) cause as little damage as is practicable to the Lot Burdened and any improvement on it; and�
	(iii) make good any collateral damage.�

	(c) Where the Grantee is an Authority Benefited, the Authorised Users under this easement includes members of the public.�
	(d) The provisions of a Management Statement will apply to the extent of any inconsistency with the terms of this Easement.�

	11. TERMS OF EASEMENT FOR PUBLIC ACCESS FOR PASSIVE RECREATION PURPOSES NUMBERED 11 IN THE PLAN�
	(a) The Grantee and its Authorised Users may pass and repass across the Easement Site and use the Easement Site for passive recreation purposes at all times on foot or with wheelchairs or other disabled access aids with or without animals for all lawf...�
	(b) In exercising the powers granted under this Easement, a Grantee must:�
	(i) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened; and�
	(ii) cause as little damage as is practicable to the Lot Burdened and any improvement on it; and�
	(iii) make good any collateral damage.�

	(c) Where the Grantee is an Authority Benefited, the Authorised Users under this easement includes members of the public.�

	12. TERMS OF EASEMENT FOR DRAINAGE OF WATER NUMBERED 12 IN THE PLAN�
	An Easement for Drainage of Water set out in Schedule 4A Part 7 of the Conveyancing Act 1919 (as amended) is created.�

	13. TERMS OF EASEMENT FOR OVERLAND FLOW NUMBERED 13 IN THE PLAN�
	(a) The Grantee and its Authorised Users are granted the full and free right to discharge overland flow of stormwater across and to the overland flow path constructed or to be constructed within the Easement Site.�
	(b) The Grantor covenants with the Grantee that it shall not:�
	(i) erect, construct or place any building or other structure on; and�
	(ii) make alterations to the ground surface levels of,�
	the overland flow path (once constructed) within the Easement Site.�


	14. TERMS OF EASEMENT FOR DETENTION OR RETENTION OF STORMWATER NUMBERED 14 IN THE PLAN�
	(a) The Grantee and its Authorised Users are granted the full and free right to discharge overland flow of stormwater to Detention and Retention System within the Easement Site.�
	(b) The Grantor will in respect of the Detention and Retention System:�
	(i) permit stormwater runoff to be temporarily detained, retained and re-used by the Detention and Retention System;�
	(ii) keep the Detention and Retention System clean and free from all silt, rubbish and debris;�
	(iii) maintain and repair the Detention and Retention System so that it functions in a safe and efficient manner;�
	(iv) replace, maintain, repair, alter and renew the whole or parts of the Detention and Retention System within the time and in the manner specified in a written notice issued by Council;�
	(v) carry out the matters referred to in paragraphs (b) to (d) above at the Grantor's expense;�
	(vi) not make any alterations to the Detention and Retention System or elements thereof without prior consent in writing from Council;�
	(vii) erect, construct or place any building or other structure on; and�
	(viii) make alterations to the ground surface levels of,�
	the overland flow path (once constructed) within the Easement Site.�


	15. TERMS OF RESTRICTIONS ON THE USE OF LAND NUMBERED 17 IN THE PLAN�
	(a) The Grantor shall not make or permit or suffer the making of any alterations to any System which is, or shall be, constructed on the Lot Burdened without the prior consent in writing of Council.�
	(b) In this Easement:�
	(i) System means the on-site detention system within the Easement Site including all ancillary gutters, pipes, drains, walls, kerbs, pits, grates, tanks, chambers, basins, rainwater tanks (if an airspace credit is claimed against the storage volumes) ...�


	16. TERMS OF POSITIVE COVENANT NUMBERED 16 IN THE PLAN�
	(a) The Grantor must:�
	(i) keep the System clean and free from silt, rubbish and debris;�
	(ii) maintain and repair the System at the sole expense of the Grantor so that it functions in a safe and efficient manner;�
	(iii) permit the Council from time to time upon giving reasonable notice (but in the case of an emergency, at any time and without notice) to enter and inspect the Easement Site for compliance with the requirements of this covenant; and�
	(iv) comply with the terms of any written notice issued by the Council in respect of the requirements of this covenant within the time stated in the notice.�

	(b) Without limiting its powers under Section 88F(3) of the Act the Council shall have the following additional powers:�
	(i) In the event that the Grantor fails to comply with the terms of any written notice issued by Council as set out above, the Council or its Authorised Users may enter the Lot Burdened with all the necessary materials and equipment and carry out any ...�
	(ii) The Council may recover from the Grantor in a Court of competent jurisdiction:�
	(A) any expense reasonably incurred by it in exercising its powers under clause 16(b)(i). Such expense shall include reasonable wages for the Council’s employees engaged in effecting the Work, supervising and administering the Work together with costs...�
	(B) legal costs on an indemnity basis for the issue of the notices and recovery of the costs and expenses together with the costs and expenses of registration of a covenant charge pursuant to Section 88F of the Act or providing any certificate require...�


	(c) This covenant shall bind all persons who are of claim under the registered proprietor(s) as stipulated in Section 88E(5) of the Act.�

	17. TERMS OF EASEMENT FOR DRAINAGE OF WATER NUMBERED 17 IN THE PLAN�
	An Easement for Drainage of Water set out in Schedule 4A Part 7 of the Conveyancing Act 1919 (as amended) is created.�

	18. TERMS OF EASEMENT FOR SERVICES NUMBERED 18 IN THE PLAN�
	(a) The Grantee and its Authorised Users may:�
	(i) use the Lot Burdened, but only within the Easement Site, to install and provide Services together with the right to use that part of the Lot Burdened reasonably required to lay pipes, wires, cables and conduits ("pipes and cables") to and from the...�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering the Lot Burdened;�
	(B) taking anything on to the Lot Burdened; and�
	(C) carrying out work, such as constructing, placing, repairing or maintaining the Services and pipes and cables.�


	(b) The Grantor must keep the Services and any pipes and cables in good repair and safe condition.�
	(c) In exercising its rights under this Easement, the Grantee and its Authorised Users must:�
	(i) before entering the Lot Burdened give, except in the case of emergencies, a reasonable period of notice to the Grantor, or its nominee, of the intended exercise of the right and indicate generally the identity of any person authorised by it to exe...�
	(ii) ensure that the work is fit for purpose and safe;�
	(iii) ensure all work is done properly and in good and workmanlike manner;�
	(iv) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�

	(d) A Management Statement may include provisions in respect of the installation and use of Future Services.�
	(e) A Management Statement may regulate the apportionment of costs in relation to this Easement.�
	(f) The provisions of a Management Statement will apply to the extent of any inconsistency with the terms of this Easement.�

	19. TERMS OF EASEMENT FOR ENCROACHMENT NUMBERED 19 IN THE PLAN�
	(a) The Grantor grants the Grantee and its Authorised Users full, free and unimpeded right at all times and for all lawful purposes to use the Easement Site for the purpose of installing, maintaining and replacing the Encroaching Structure in the Ease...�
	(b) In exercising its rights under this Easement, the Grantee and its Authorised Users must:�
	(i) ensure all work is done properly and in good and workmanlike manner;�
	(ii) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(iii) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(iv) promptly repair any damage which the Grantee or its Authorised Users cause to the Lot Burdened or the Easement Site; and�
	(v) make good any collateral damage.�

	(c) Each Grantee is responsible for the costs of meeting their obligations under this Easement in respect of the Encroaching Structure which is on the relevant Benefited Lot. If 2 or more Lot owners incur a cost for jointly discharging their obligatio...�
	(d) In this Easement:�
	(i) Encroaching Structure means the parts of a structure constructed or to be constructed on the Lot Burdened which project from a structure constructed or to be constructed on the Lot Benefited.�


	20. TERMS OF EASEMENT FOR OVERHANG NUMBERED 20 IN THE PLAN�
	(a) The Grantee:�
	(i) may insist that the roof, eaves, gutters and downpipes (Overhanging Structures) forming part or to form part of the Lot Benefited overhangs the Lot Burdened; and�
	(ii) must keep the overhanging structures in good repair and safe condition;�
	(iii) may do anything reasonably necessary for those purposes, including:�
	(A) entering the Lot Burdened; and�
	(B) taking anything onto the Lot Burdened; and�
	(C) carrying out work such as maintaining, repairing and replacing any of the Overhanging Structures.�


	(b) In exercising its rights under this Easement, the Grantee and its Authorised Users must:�
	(i) before entering the Lot Burdened give, except in the case of emergencies, a reasonable period of notice to the Grantor, or its nominee, of the intended exercise of the right and indicate generally the identity of any person authorised by it to exe...�
	(ii) ensure that the work is fit for purpose and safe;�
	(iii) ensure all work is done properly and in good and workmanlike manner;�
	(iv) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�


	21. TERMS OF EASEMENT FOR SUPPORT OF RETAINING WALL NUMBERED 21 IN THE PLAN�
	(a) The Grantor grants to the Grantee the right for the Lot Benefited and any improvements constructed on the Lot Benefited to be supported by that part of the Lot Burdened containing the Easement Site including the Retaining Wall and associated Footi...�
	(b) The Grantor must:�
	(i) not do anything which will detract from the support of the Retaining Wall;�
	(ii) maintain the subsoil drainage lines adjacent to the Retaining Walls to the extent that they are located within the Lot Burdened;�
	(iii) permit the Grantee to access the Lot Burdened to carry out its obligations under this easement and any associated positive covenant.�

	(c) The Grantee must keep the Footings and Retaining Wall in good repair and safe condition.�
	(d) In exercising its rights under this Easement, the Grantee must:�
	(i) comply with the approvals and requirements of any Authority and with the reasonable requirements of the Grantor when carrying out the works;�
	(ii) ensure all work is done properly;�
	(iii) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(iv) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(v) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vi) make good any collateral damage.�

	(e) The Grantee must comply with any requirements or rules in respect of the Retaining Wall contained in the Management Statement.�

	22. TERMS OF POSITIVE COVENANT FOR MAINTENANCE AND REPAIR NUMBERED 22 IN THE PLAN�
	For the purposes of s88BA of the Act, the Grantee covenants to keep the Footings and Retaining Wall in good repair and safe condition and do all things necessary to maintain, repair and replace the Footings and Retaining Wall and any other structures ...�

	23. TERMS OF EASEMENT FOR DRAINAGE AND SERVICES NUMBERED 23 IN THE PLAN�
	(a) The Grantor grants to the Grantee a right to:�
	(i) drain water across and through the Easement Site together with the right to use, for the purposes of this Easement, any line of pipes already laid within the lot burdened for the purpose of draining water; and�
	(ii) use the Lot Burdened but only within the Easement Site to provide the Services to the Lot Benefited.�

	(b) The Grantor must keep the Services and any cables and drainage pipes in good repair and safe condition.�

	24. TERMS OF EASEMENT FOR ACCESS FOR FORESTRY PURPOSES NUMBERED 24 IN THE PLAN�
	(a) The Grantee and its Authorised Users may:�
	(i) by any reasonable means using the existing road network, pass across the Lot Burdened, but only within the Easement Site, to get to and from the Grantee's land adjoining the Lot Burdened for the purpose of maintaining the Grantee's land;�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering into the Lot Burdened with or without vehicles; and�
	(B) taking anything on to the Lot Burdened.�



	25. TERMS OF EASEMENT FOR CRANE JIB SWING NUMBERED 25 IN THE PLAN�
	(a) The Grantee and its Authorised Users:�
	(i) may have its crane jib overhang the Lot Burdened, but only within the Easement Site, during the period of the works to be carried out on the Lot Benefited; and�
	(ii) must keep the crane jib in good repair and safe condition.�

	(b) In exercising its rights under this Easement, the Grantee must:�
	(i) comply with the approvals and requirements of any Authority and with the reasonable requirements of the Grantor when carrying out the works;�
	(ii) ensure all work is done properly;�
	(iii) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(iv) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(v) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vi) make good any collateral damage.�

	(c) The Grantor must not do or allow anything to be done to damage or interfere with the crane jib.�
	(d) This Easement will cease to have effect upon a final occupation certificate for the building to be constructed on the Lot Benefited being issued by the relevant Authority.�

	26. TERMS OF EASEMENT FOR CONSTRUCTION OPERATION PURPOSES NUMBERED 26 IN THE PLAN�
	(a) The Grantee and its Authorised Users may:�
	(i) use the Lot Burdened, but only within the Easement Site, for the purpose of carrying out all necessary construction work on, or on any structure on the Easement Site in order to construct buildings on the Lot Benefited which cannot otherwise reaso...�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering into the Lot Burdened;�
	(B) taking anything onto the Lot Burdened;�
	(C) installing, keeping and using any scaffolding, plant, equipment and machinery on the Lot Burdened; and�
	(D) retaining the footings of cranes, the tower and support structures for the cranes and other equipment and machinery on the Lot Burdened.�


	(b) In exercising its rights under this Easement, the Grantee must:�
	(i) comply with the approvals and requirements of any Authority and with the reasonable requirements of the Grantor when carrying out the works;�
	(ii) ensure all work is done properly;�
	(iii) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(iv) ensure that access through the Lot Burdened is maintained or alternate access is provided which does not unreasonably inconvenience any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�

	(c) If:�
	(i) the Grantee has failed to carry out a responsibility imposed by this Easement; and�
	(ii) the Grantor has notified the Grantee in writing of such failure; and�
	(iii) the Grantee has not taken reasonable steps towards rectifying such failure within the time, if any, specified in the notice given under clause 9.3(b) (such time to be reasonable) and if no time is specified, within 20 business days,�

	the Grantor may, acting reasonably, take all lawful steps necessary to ensure that the responsibility is carried out and may recover any expense reasonably incurred by the Grantor from the Grantee.�
	(d) This Easement will cease to have effect upon a final occupation certificate for the building to be constructed on the Lot Benefited being issued by the relevant Authority.�

	27. TERMS OF EASEMENT FOR CONNECTION TO SERVICES NUMBERED 27 IN THE PLAN�
	(a) The Grantee and its Authorised Users may:�
	(i) use the Lot Burdened, but only within the Easement Site, to connect the Lot Benefited to the Services installed in the Easement Site; and�
	(ii) do anything reasonably necessary for that purpose, including:�
	(A) entering the Lot Burdened;�
	(B) taking anything on to the Lot Burdened; and�
	(C) carrying out work to connect the Lot Benefited to the Services and pipes and cables.�


	(b) The Grantor must keep the Services and any pipes and cables in good repair and safe condition.�
	(c) In exercising its rights under this Easement, the Grantee and its Authorised Users must:�
	(i) before entering the Lot Burdened give, except in the case of emergencies, a reasonable period of notice to the Grantor, or its nominee, of the intended exercise of the right and indicate generally the identity of any person authorised by it to exe...�
	(ii) ensure that the work is fit for purpose and safe;�
	(iii) ensure all work is done properly and in good and workmanlike manner;�
	(iv) cause as little inconvenience as is practicable to the Grantor and any occupier of the Lot Burdened;�
	(v) cause as little damage as is practicable to the Lot Burdened and any improvement on it;�
	(vi) restore the Lot Burdened as nearly as is practicable to its former condition; and�
	(vii) make good any collateral damage.�

	(d) This Easement will cease to have effect upon a final occupation certificate for the building to be constructed on the Lot Benefited being issued by the relevant Authority.�

	28. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 28 IN THE PLAN�
	(a) No part of a dwelling or other habitable building may be constructed or allowed to remain within the asset protection zone delineated as 'APZ' on the Plan complying with the requirements of Council and the NSW Rural Fire Service relevant and appli...�
	(b) The asset protection zone referred to has been determined at the subdivision stage based on a performance based solution and relates to a setback measured from the bush fire threat where the radiant heat flux is 29 kilowatts per square metre, or l...�

	29. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 29 IN THE PLAN�
	The Grantor must not resolve and must not consent to:�
	(a) any application to clear vegetation under the 10/50 Vegetation Clearing Scheme within the Lot Burdened without the written consent of Council; and�
	(b) any activities in breach of the Vegetation Management Plan.�

	30. TERMS OF POSITIVE COVENANT NUMBERED 30 IN THE PLAN�
	(a) The Grantor will maintain, at its sole expense, of the whole of the asset protection zone delineated [INSERT] on the Plan, including, but not limited to, the removal of vegetation in accordance with fuel load requirements and restricting the place...�
	(b) Any dwelling house or other habitable structure constructed on the Lot Burdened must be located wholly within the area nominated for development/ defined as an asset protection zone by this positive covenant. Any asset protection zone relating to ...�

	31. TERMS OF POSITIVE COVENANT NUMBERED 31 IN THE PLAN�
	(a) The Grantor must comply with the Vegetation Management Plan throughout the occupation and use of the development complying with the requirements of Council including procuring a compliance report for each 12 month period which must:�
	(i) be consistent with the Annual Compliance Report Guidelines, Commonwealth of Australia 2023;�
	(ii) include details of compliance and non-compliance with:�
	(A) each condition in the EPBC Approval;�
	(B) each condition imposed under a development consent in respect of the Community Scheme that the EPBC Approval requires compliance with;�
	(C) all commitments made in each action management plan or strategy that the Grantor is required by the EPBC Approval to implement;�
	(D) if any event which has the potential to, or does, Harm any Protected Matter (incident) has occurred, each incident.�


	(b) Pursuant to section 88F(3) of the Act, Council shall have the following additional powers pursuant to this covenant:�
	(i) in the event that the Grantor fails to comply with the terms of any written notice issued by the Council as set out above, the Council may enter the Lot Burdened with all necessary equipment and carry out any work considered by Council to be reaso...�
	(ii) Council may recover from the Grantor in a Court of competent jurisdiction:�
	(A) any expense reasonably incurred by it in exercising its powers under clause 31(b)(i). Such expense shall include reasonable wages for employees engaged in effecting, supervising and administering the said work, together with costs, reasonably esti...�
	(B) legal costs on an indemnity basis for issue of the said notices and recovery of the said costs and expenses together with the costs, charges and expenses of registration of a covenant charge pursuant to section 88F of the Act or providing any cert...�


	(c) This covenant shall bind all persons who are of claim under the registered proprietors stipulated in section 88E(5) of the Act.�

	32. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 32 IN THE PLAN�
	[Note: the terms of this restriction on use have been taken from The Hills Shire Council standard easement terms as required under the development consent and are subject to approval by Council.]�
	No dwelling shall be constructed on the Lot Burdened unless the Grantor has first constructed or has made provision for the construction of a rainwater tank with a minimum capacity of 1,500 litres in accordance with the requirements of Council.�

	33. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 33 IN THE PLAN�
	[Note: the terms of this restriction on use have been taken from The Hills Shire Council standard easement terms as required under the development consent and are subject to approval by Council.]�
	(a) The Grantor shall not make or permit or suffer the making of any alterations to any stormwater treatment measures/ water sensitive urban design elements which is, or shall be, constructed on the Lot Burdened without the prior consent in writing of...�
	(b) In this restriction, “stormwater treatment measures/ water sensitive urban design elements” means the infiltration systems, porous pavement, sediment basins, bioretention swales, bio-retention basins, rain gardens, landscaped or vegetated swales, ...�

	34. TERMS OF POSITIVE COVENANT NUMBERED 34 IN THE PLAN�
	[Note: the terms of this restriction on use have been taken from The Hills Shire Council standard easement terms as required under the development consent and are subject to approval by Council.]�
	(a) The Grantor covenants as follows with Council in respect to the stormwater treatment measures/water sensitive urban design elements constructed and/or installed on the Lot Burdened, that they will:�
	(i) maintain and repair the stormwater treatment measures/ water sensitive urban design elements at the sole expense of the Grantor so that it functions in a safe and efficient manner, in accordance with the manufacturers recommended requirements and/...�
	(ii) for the purposes of ensuring observance of this covenant, permit Council to enter the Lot Burdened and inspect the condition of the stormwater treatment measures/ water sensitive urban design elements and the state of construction, maintenance or...�
	(iii) notify Council after each programmed maintenance inspection; and�
	(iv) comply with the terms of any written notice issued by Council to attend to any matter and carry out such work within the time stated in the notice, to ensure the proper and efficient performance of the stormwater treatment measures/ water sensiti...�

	(b) Pursuant to section 88F(3) of the Act, Council shall have the following additional powers pursuant to this covenant:�
	(i) in the event that the Grantor fails to comply with the terms of any written notice issued by the Council as set out above, the Council may enter the Lot Burdened with all necessary equipment and carry out any work considered by Council to be reaso...�
	(ii) Council may recover from the Grantor in a Court of competent jurisdiction:�
	(A) any expense reasonably incurred by it in exercising its powers under clause 34(b)(i). Such expense shall include reasonable wages for employees engaged in effecting, supervising and administering the said work, together with costs, reasonably esti...�
	(B) legal costs on an indemnity basis for issue of the said notices and recovery of the said costs and expenses together with the costs, charges and expenses of registration of a covenant charge pursuant to section 88F of the Act or providing any cert...�



	35. TERMS OF POSITIVE COVENANT NUMBERED 35 IN THE PLAN�
	The Grantor must:�
	(a) do all things to ensure domestic animals are kept from entering wildlife habitat areas at all times; and�
	(b) keep domestic animals in an enclosed area and/or inside the dwelling constructed on the Lot Burdened, or on a leash such that the animals cannot enter areas of wildlife habitat or bushland on Community Property or on surrounding properties or rese...�

	36. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 36 IN THE PLAN�
	The Grantor must not use and must not allow the use of Second-Generation anticoagulant rodenticides (SGARS) on the Lot Burdened for the control of pest rodents or any other purpose.�

	37. TERMS OF POSITIVE COVENANT NUMBERED 37 IN THE PLAN�
	The Grantor must ensure:�
	(a) all fencing within bushland areas is fauna friendly and must allow fauna passage and be suitably visible to reduce the likelihood of collisions without the use of barbed wire or any sharp materials; and�
	(b) all residential fencing do not contain sharp tops that have the potential to injure wildlife and must be suitably visible to reduce the likelihood of fauna collisions.�

	38. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 38 IN THE PLAN�
	[Note: the terms of this restriction on use have been taken from The Hills Shire Council standard easement terms as required under the development consent and are subject to approval by Council.]�
	No development shall be permitted on the Lot Burdened until it is re-subdivided complying with the requirements of Council.�

	39. TERMS OF POSITIVE COVENANT NUMBERED 39 IN THE PLAN�
	[Note: the terms of this restriction on use have been taken from The Hills Shire Council standard easement terms as required under the development consent and are subject to approval by Council.]�
	(a) The Grantor must permit the Prescribed Authority and the Contractor to enter upon the Lot Burdened with or without vehicles for the purpose of the removal of Waste and to remain upon such land for a reasonable time for the purpose of such removal.�
	(b) The Grantor cannot make any claim against the Prescribed Authority or the Contractor for any repairs or damage caused to the Lot Burdened as a result of the Prescribed Authority or the Contractor exercising the rights set out in clause 39(a).�
	(c) The Grantor must indemnifies the Prescribed Authority and the Contractor against any future claim for damage or loss arising from the exercise by the Prescribed Authority or the Contractor of the rights set out in clause 39(a) except to the extent...�
	(d) In this covenant:�
	(i) Contractor means any entity engaged by the Prescribed Authority to remove waste from the Lot Burdened and any sub-contractor, officer, employee or agent of that entity and includes any officer, employee or agent of the Prescribed Authority;�
	(ii) Prescribed Authority means Council and any local government council with which that council may merge and any other prescribed authority within the meaning of section 88E of the Act which may be responsible for the removal of Waste from the Lot B...�
	(iii) Owners Corporation means an owners corporation as defined in the Strata Schemes Management Act 2015 (NSW) or a community association, neighbourhood association or precinct association as defined in the Community Land Management Act 2021 (NSW), a...�
	(iv) Waste includes any garbage, recycles, vegetable or other materials which the registered proprietor or any user or occupier of the Lot Burdened (or where such proprietor is an Owners Corporation, the registered proprietor of any lot in that scheme...�


	40. TERMS OF RESTRICTION ON THE USE OF LAND NUMBERED 40 IN THE PLAN�
	(a) The Grantor shall not make or permit or suffer the making of any alterations or additions to the residential accommodation (including, but not limited to, individual units within a residential flat building or multi dwelling housing development) w...�
	(b) The number of bedrooms within each dwelling/ unit is shown on the plans/ details approved by Council as Development Consent DA 859/2022/JP, a copy of which is held at Council.�

	41. TERMS OF EFFECT OF THE MANAGEMENT STATEMENT�
	(a) This clause applies to each Easement in this Instrument.�
	(b) If the Grantor is entitled under an Easement to make rules about the use of an Easement Site by a Grantee or its Authorised User, the rules must be consistent with the Easement and any Management Statement.�
	(c) If a Management Statement allocates responsibility for complying with obligations under an Easement to a different person than that set out in the Easement (e.g. the obligation is imposed on a Community Association), or the Management Statement im...�
	(d) If a Management Statement regulates the apportionment of costs in relation to an Easement, Easement Site or Lot Burdened and there is an inconsistency between the apportionment of costs under the Easement and a Management Statement, the Management...�
	(e) If a Management Statement binds the Grantor or Grantee (or any person acting under the Grantor or Grantee) and that Management Statement:�
	(i) imposes obligations on the Grantor or Grantee;�
	(ii) confers rights on the Grantor or Grantee; or�
	(iii) requires the Grantor or Grantee to do or refrain from doing something,�
	(iv) which are in addition to the rights, obligations or actions conferred, imposed or regulated by the Easement, then the party bound by the Management Statement has the benefit of those rights and the burden of those obligations in addition to the r...�
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	(a) not part of this contract;�
	(b) inserted as a summary for convenience only; and�
	(c) must be ignored in the interpretation of this contract.�
	33. Definitions and Interpretation�
	33.1 Definitions�
	(a) costs, charges and expenses, including those incurred in connection with advisers, experts and consultants (including legal costs calculated on a solicitor and own client basis);�
	(b) damages, losses, injury (whether actual or contingent) suffered or incurred by a party; and�
	(c) any fines, penalties, interest or similar item imposed by any legislation.�
	(a) normal wear and tear;�
	(b) minor shrinkage (which does not materially or detrimentally affect the use or amenity of the property);�
	(c) minor settlement cracks (which do not materially or detrimentally affect the use or amenity of the property);�
	(d) any damage including scratches, chips, dents or marks on any surface, covering or item occurring after completion (including by any removalist);�
	(e) any thing arising due to the relevant elements of the property not being maintained in accordance with any warranty requirements and/or maintenance recommendations;�
	(f) any thing deemed not to be a Defect pursuant to clause 57.2(c); and�
	(g) anything not considered a Defect in the Guide.�
	(a) any form of demolition work, excavation work or landscaping work on the Development Site;�
	(b) any form of building work or work ancillary to or associated with building work on the Development Site including the installation of Services;�
	(c) any form of work other than the forms of work referred to in paragraphs (a) and (b) of this definition which is reasonably considered necessary or desirable by the Contractor;�
	(d) the placing on, erecting or attaching to any part of the Development Site, temporary structures, scaffolding, building materials, fences, cranes and other machinery and equipment;�
	(e) carrying out the development of the Development Site in stages, including the registration of one or more deposited plans in connection with the Development Site either before or after the Community Plan and the Precinct Plan;�
	(f) the addition, amendment, excision or consolidation of lots in the Community Plan and the Precinct Plan;�
	(g) the use and/or operation and/or fitout of any part of the Development Site or a lot within the Development Site;�
	(h) construction of Community Facilities and Outdoor Community Facilities referred to in clause 61.23 on the Development Site;�
	(i) construction of roads within the Development Site;�
	(j) the subdivision of land forming part of the Community Parcel and the Precinct Parcel;�
	(k) the conversion of any Community Development Lot to Community Property;�
	(l) the dedication of land forming part of the Development Site;�
	(m) obtaining any approvals required by the vendor or Contractor for carrying out development on the Development Site;�
	(n) any similar activities on any other part of the Development Site, which is reasonably considered necessary or desirable by the Contractor; and�
	(o) the carrying out of any activities which the vendor or Contractor are permitted to undertake under the Community Development Contract.�
	(p) the Precinct Plan;�
	(q) the Precinct Management Statement;�
	(r) the Precinct Plan Instrument;�
	(s) the Strata Plan;�
	(t) the By-law Instrument; and�
	(u) the Strata Management Statement.�
	(a) not have entered into this contract had the purchaser been aware of the change; and�
	(b) be materially prejudiced by the change.�


	New Contractor means a Related Body Corporate of the Contractor or any other entity who may become the Contractor.�
	(a) in relation to the Community Scheme, normal operating expenses usually payable from the administrative fund of the Community Association; and�
	(b) in relation to the Precinct Scheme, normal operating expenses usually payable from the administrative fund of the Precinct Association; and�
	(c) in relation to the Strata Scheme, the normal operating expenses usually payable from the administrative fund of the Owners Corporation.�
	(a) was inaccurate in relation to a Material Particular at the date of this contract; or�
	(b) has become inaccurate in relation to a Material Particular after the date of this contract,�
	(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995 (Cth); or�
	(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant to Part 4 of the Charter of the United Nations Act 1945 (Cth) which list as at the date of this contract is available from the website of the Australian Department of...�
	(a) Normal Expenses;�
	(b) due to fair wear and tear,�
	(c) covered by a contribution levied before the date for completion;�
	(d) in respect of future renewals and replacements which would usually be the subject of contributions to the capital works fund; or�
	(e) disclosed or noted in this contract.�
	33.2 Interpretation�
	(a) despite clause 1 of this contract,  the terms defined in clause 1, clause 30.16 and clause 33.1 are defined terms whether or not those terms are in italics;�
	(b) headings are for convenience only and do not affect interpretation,�
	(c) a reference to this contract or another instrument includes any variation or replacement of any of them;�
	(d) a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;�
	(e) the singular includes the plural and vice versa;�
	(f) words implying a gender imply any gender;�
	(g) “person” includes an individual, the estate of an individual (including executors and administrators), a corporation, an authority, an association or a joint venture (whether incorporated or not), a partnership, trust, state or government successo...�
	(h) an agreement, representation or warranty in favour of 2 or more persons is for the benefit of them jointly and severally;�
	(i) an agreement, representation or warranty on the part of 2 or more persons binds them jointly and severally except any agreement, representation or warranty in favour of 2 or more persons that is given by the vendor and the Contractor, which is for...�
	(j) if a period of time is specified to start from a certain day or the day of an act or event, the period is to be calculated exclusive of that day;�
	(k) a reference to a day is a reference to a period of time commencing at midnight and ending 24 hours later;�
	(l) a reference to time is a reference to Sydney time;�
	(m) a reference to anything (including any amount) is a reference to the whole and each part of it and a reference to a group of persons is a reference to all of them collectively, to any two or more of them collectively and to each of them individually;�
	(n) a reference to a clause, schedule, exhibit, attachment or annexure is a reference to a clause, schedule, exhibit, attachment, or annexure to or of this contract, and a reference to this contract includes all schedules, exhibits, attachments and an...�
	(o) “includes” in any form is not a word of limitation;�
	(p) a reference to “$” or “dollar” is to Australian currency;�
	(q) “Item” is an item in the Reference Schedule; and�
	(r) any words and phrases not defined in clause 33.1 that are defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in clause 67 as in that Act.�


	34. Amendment of Printed Clauses�
	34.1 Amendments�
	(a) Clause 1 – replace the definition of “adjustment date” with “the earlier of the date for completion, the date possession is given to the purchaser and the completion date”;�
	(b) Clause 1 – in the definition of “bank” delete “a building society or a credit union”;�
	(c) Clause 1 – in the definition of “clearance certificate” delete from “that” to the end of the definition;�
	(d) Clause 1 – delete the definition of "depositholder" and replace that definition with the following:�
	"depositholder:  Contractor's solicitor"�
	(e) Clause 1 – amend the clause by:�
	(i) inserting the definition of purchaser's solicitor's nominated email address being "the purchaser's solicitor's nominated email address noted on the front page of this contract or otherwise served on the Contractor's solicitor in accordance with cl...�
	(ii) inserting the definition of contractor's solicitor's nominated email address being "the Contractor's solicitor's nominated email addressed noted on the front page of this contract or otherwise served on the purchaser's solicitor in accordance wit...�

	(f) Clause 1 – in the definition of “party” insert “, the contractor” after “vendor”;�
	(g) Clause 1 – in the definition of “serve”, delete “the other party” and insert “each of the other parties, subject to the other provisions of this contract in substitution”;�
	(h) Clause 2.9 – delete;�
	(i) Clause 3 – delete;�
	(j) Clause 4.1.2 – delete ‘a party’ and insert in its place ‘the vendor’;�
	(k) Clause 4.5 – delete ‘must within 7 days of the contract date’ and insert in its place ‘will, after the date the Contractor serves upon the purchaser the Registration Notice.’;�
	(l) Clause 4.6 – delete;�
	(m) Clause 4.8 is amended to include the following words at the end of the clause ‘The vendor is not required to transfer the property to a person (Subsequent Transferee) other than the purchaser unless the purchaser delivers to the vendor on or befor...�
	(n) Clause 4.14.2 – delete ‘immediately’ and replace ‘within 5 business days’;�
	(o) Clauses 5.1 and 5.2.1 – delete;�
	(p) Clause 5.2.2 is replaced with “if it arises out of anything served by the Contractor on the purchaser – within 5 business days after the later of that service and the day on which the Contractor serves the Registration Notice.”;�
	(q) Clause 5.2.3 – delete;�
	(r) The first line of clause 7.1 is replaced with “The Contractor can rescind (and need not establish reasonable grounds for doing so) in the case of claims that are not claims for delay;”�
	(s) Clause 7.1.1 - delete “5%” and replace with “3%";�
	(t) Clause 7.2.2 is replaced with “the amount held is to be invested in accordance with clause 35 (Investment of Deposit)”;�
	(u) Clause 7.2.6 is amended by:�
	(i) inserting the words '(in respect of which time is of the essence)' after the words '3 months after completion'; and�
	(ii) adding the following at the end of the clause:  'and the amount held and 50% of the net interest must be paid to the vendor, with another 50% of the net interest being paid to the purchaser'.�

	(v) Clause 8.1.1 – delete “, on reasonable grounds,”;�
	(w) Clause 8.1.2 – delete the words 'and those grounds';�
	(x) Clause 8.1.3 – delete “14 days” and replace with “7 days”;�
	(y) Clause 9.1 is replaced with “keep or recover the deposit (including interest earned on it);”�
	(z) Clause 10.1, line 1 is replaced with “The purchaser cannot make an Objection in respect of-”;�
	(aa) Clauses 10.1.8 and 10.1.9 are amended by adding “or existence” after “substance”;�
	(bb) Clause 10.1.10 is included as follows “any claim, grant, notice, order or declaration in connection with native title, land rights or heritage protection under legislation, the common law or otherwise”;�
	(cc) Clause 10.2 – add “make an Objection after “cannot”;�
	(dd) Clause 12 – delete;�
	(ee) Clause 13 – delete;�
	(ff) Clauses 14.4, 14.5 and 14.7 are deleted;�
	(gg) Clause 19.3 is included as follows: “Despite clause 19.2.2 and clause 19.2.3, the purchaser’s only remedy for a breach of warranty prescribed by the Conveyancing (Sale of Land) Regulation 2022 (NSW) is the remedy prescribed by that regulation.”;�
	(hh) Clause 20.6.3 – add at the end “(this clause 20.6.3 also applies to any document in an action in connection with this contract including any writ of summons or other originating process)”;�
	(ii) Clause 20.6.5 – is amended to read as follows:  "served if it is sent by email to the party's solicitor";�
	(jj) Clause 20.6.7 is amended by deleting the word "and" appearing at the end of the clause;�
	(kk) Clause 20.6.8 – delete;�
	(ll) Clause 20.6.8 - insert a new clause 20.6.8 as follows:�
	"served by the Contractor or the Contractor's solicitor if it is sent by email to the purchaser's solicitor's nominated email address, and served at the time the email was sent (unless the Contractor or the Contractor's solicitor receives a 'bounce ba...�

	(mm) Clause 20.6.9 – insert a new clause 20.6.9 as follows:�
	"served by the purchaser or the purchaser's solicitor if it is sent by email to the Contractor's solicitor's nominated email address, and served at the time the email was sent (unless the purchaser or the purchaser's solicitor receives a 'bounce back'...�
	(nn) Clauses 20.9 and 20.10 – delete “does” and replace with “and the Contractor do” after “vendor”; and�
	(oo) Clauses 22-31 – delete.�

	34.2 References to vendor�
	(a) In this contract, except as set out in clause 34.2(b), a reference to:�
	(i) "vendor" in the printed provisions is a reference to the "Contractor";�
	(ii) "vendor's agent" in the printed provisions is a reference to the "Contractor's agent"; and�
	(iii) "vendor's solicitor" in the printed provisions is a reference to the "Contractor's solicitor".�

	(b) The following printed provisions are not amended under clause 34.2(a):�
	(i) the 2 lines immediately before clause 1;�
	(ii) Clause 9.3.1; and�
	(iii) Clauses 16.1, 16.4 and 16.5.�


	34.3 Vendor's obligations�
	(a) agrees to perform all of the Contractor's obligations (and the obligations of the vendor, if any) under this contract or it will procure, as necessary, the performance by the vendor of any obligations which are not within the Contractor's direct c...�
	(b) is entitled to the benefit of the vendor's rights under this contract and is authorised to exercise, waive or otherwise deal with those rights.�

	34.4 Vendor's role�
	(a) The vendor is the Owner of the Development Site.�
	(b) The Contractor has been appointed by the vendor to implement the Development Activities.�
	(c) The vendor has entered into this contract at the direction of the Contractor.�
	(d) The purchaser acknowledges and agrees that notwithstanding any other provision of this contract:�
	(i) the vendor has not, and no person on behalf of the vendor has, made any representation or warranty (other than as to title or which are otherwise implied by Law and which cannot be contracted out of) to the purchaser as to the subject matter of th...�
	(ii) the vendor has no obligations under this contract except:�
	(A) to execute and deliver to the purchaser the documents necessary to transfer title to the purchaser when required in accordance with the terms of this contract and to procure the release of the property from:�
	(1) any mortgage, charge or other security interest affecting the property except a mortgage in favour of the Contractor; and�
	(2) any caveat lodged by or on behalf of any person claiming an interest in the property through the vendor;�

	(B) to authorise the purchaser to make an application for a certificate under section 174 of the Community Land Management Act;�
	(C) to authorise the purchaser to apply for and make an inspection under section 173 of the Community Land Management Act; and�
	(D) to authorise the purchaser to apply for a certificate available from the Owners Corporation under section 184, of the Management Act; and�
	(E) to authorise the purchaser to apply for and make inspections available from the Owners Corporation under section 183 of the Management Act; and�
	(F) as required by legislation which cannot be excluded, modified or restricted; and�

	(iii) to the fullest extent permitted by Law, the vendor is released from all obligations and liabilities under this contract (except for the obligations referred to in clause 34.4(d)(ii)).�

	(e) The Contractor is responsible for and the vendor is not responsible for the construction, condition, design, development and delivery of any structures or inclusions on the Development Site and the property and the vendor is released from all obli...�
	(f) This contract contains the whole agreement between the vendor, Contractor and the purchaser in connection with the sale and purchase of the property and any other thing or matter in relation to the property.�
	(g) The price and any adjusted amounts payable to the vendor under this contract must be paid to the Contractor's project account or as the Contractor may otherwise direct.�

	34.5 Inconsistency�

	35. Investment of deposit�
	35.1 Definitions�
	(a) Authorised ADI has the meaning given to that term in the LPA;�
	(b) Controlled Money and Controlled Money Account have the meanings given to them in the LPA;�
	(c) Income Year has the meaning in subsection 4-10(2) of the Income Tax Assessment Act 1997 (Cth) (Tax Act) in respect of the depositholder; and�
	(d) LPA means the Legal Profession Uniform Law (NSW) No 16a.�
	35.2 Payment of the deposit�
	35.3 Investment of deposit�
	(a) The vendor and the purchaser direct the depositholder to invest the deposit in an interest bearing account in the names of the parties with an Authorised ADI nominated by the depositholder.  This contract is authority for the depositholder to make...�
	(b) The deposit and any accrued interest are invested at the risk of the party who becomes entitled to it.�
	(c) If the vendor and purchaser each notify their tax file number to the depositholder within two business days of the contract date to facilitate investment of the deposit, the depositholder will invest the deposit in an interest bearing account as d...�
	(d) The vendor and purchaser acknowledge and agree that the depositholder may invest the deposit in a non-interest bearing account if the tax file numbers of both the vendor and purchaser are not given to the depositholder.�
	(e) The vendor and the purchaser authorise the depositholder to:�
	(i) give the provided tax file numbers to the bank with which the deposit is to be invested under this contract;�
	(ii) prepare and lodge any tax return necessary in respect of the deposit and interest;�
	(iii) pay any tax assessed or required to be deducted or withheld by law out of the deposit and interest, at any time; and�
	(iv) deduct from the deposit and interest all of the depositholder's costs and expenses in connection with:�
	(A) investment of the deposit; and�
	(B) preparing and lodging any tax returns and providing to the parties any information and documents they may reasonably require in connection with the investment of the deposit.�


	(f) If the deposit is invested by the depositholder on behalf of the vendor and purchaser under this clause 35.3 and has not been dealt with on behalf of or for the benefit of the vendor or the purchaser (as applicable) under clause 35.3(g) or 35.3(h)...�
	(i) all interest accrued in respect of the deposit for the period starting on or after the start of that Income Year and ending immediately before the end of that Income Year is taken to have been divided equally between the vendor and the purchaser a...�
	(ii) to the extent of any entitlement to the interest income arising under clause 35.3(f)(i), each of the vendor and purchaser agree and instruct the depositholder that their respective equal share of the accrued interest (after any withholding of tax...�

	(g) If completion takes place during an Income Year the following will occur:�
	(i) interest earned on the deposit (after deduction of all proper government taxes and financial institution charges and other charges) must be shared equally between the vendor and the purchaser;�
	(ii) accrued interest which was re-invested in accordance with clause 35.3(f) must be paid to the party which reinvested the amount; and�
	(iii) the deposit will be paid to the vendor.�

	(h) If this contract is terminated or rescinded during an Income Year, interest earned on the deposit (after deduction of all proper government taxes and financial institution charges and other charges) belongs to the party who is entitled to the depo...�
	(i) If taxation has not been assessed at the time the depositholder must pay the deposit and interest to the party entitled to it, the parties authorise the depositholder to deduct and retain the depositholder's estimate of the tax assessment from the...�
	(j) Payment of any accrued interest and the deposit in accordance with this clause 35.3 is acknowledged and accepted by the parties as discharging the depositholder's obligations to the parties in respect of the deposit and accrued interest in full.�

	35.4 LPA�
	(a) the parties acknowledge that:�
	(i) the deposit is Controlled Money for the purposes of the LPA; and�
	(ii) under the LPA, the depositholder must hold the deposit in a Controlled Money Account;�

	(b) this contract constitutes a written direction by both parties to the depositholder for the purposes of the LPA, for the depositholder to:�
	(i) hold the deposit in a Controlled Money Account with an Authorised ADI nominated by the Depositholder; and�
	(ii) disburse the deposit and any interest on the deposit from the Controlled Money Account in accordance with clause 2 and this clause 35.�


	35.5 Depositholder function and release�
	(a) The parties acknowledge that:�
	(i) MinterEllison is acting as both the depositholder and the vendor's solicitors; and�
	(ii) in the event of a dispute between the vendor and the purchaser about entitlement to the deposit:�
	(A) MinterEllison's obligations as depositholder may conflict with and override its obligations as the vendor's solicitors; and�
	(B) depending on the relevant circumstances, as depositholder MinterEllison may in accordance with its obligations as depositholder:�
	(1) be required to pay the deposit into court;�
	(2) pay the deposit in accordance with the procedures set out in the LPA; or�
	(3) retain the deposit until payment is authorised by both parties or until entitlement to the deposit is decided by a court.�



	(b) The parties release the depositholder from all Claims and Liabilities arising from or in connection with any:�
	(i) payment of the deposit made by the depositholder in accordance with clause 35.5(a)(ii)(B); or�
	(ii) misdirection or loss of funds in respect of the intended payment by the purchaser of the deposit (including as a result of any third party fraud or cyber security attacks) where funds are not received by the depositholder except to the extent the...�
	(A) any fraud, wilful misconduct or criminal act of the depositholder or the depositholder's employees, contractors and agents; and�
	(B) any unreasonable failure of the depositholder or the depositholder's employees, contractors and agents to comply with the valid instructions of the Contractor.�


	(c) The vendor and the purchaser acknowledge and agree that:�
	(i) clauses 35.5(a) and 35.5(b) contain promises for valuable consideration made for the benefit of the depositholder (Third Party Provisions);�
	(ii) the Third Party Provisions operate as a deed poll in favour of the depositholder; and�
	(iii) the depositholder:�
	(A) is taken to have accepted the benefit of the Third Party Provisions; and�
	(B) may enforce the Third Party Provisions directly against vendor or the purchaser, as the case may be.�




	36. Release of deposit�
	36.1 Release of deposit upon completion�
	The parties by virtue of completion irrevocably authorise and direct (without need for any further written authority) the depositholder to, as soon as practicable after completion of this contract, disburse the deposit and interest earned on the depos...�

	36.2 Release of deposit upon termination�
	If this contract is terminated due to a party's default, the non-defaulting party irrevocably authorises and directs the defaulting party's solicitor to provide written authority to the depositholder to account to the non-defaulting party for the depo...�

	36.3 No merger�
	This clause 36 does not merge on completion.�


	37. Payment of deposit by Bank Guarantee�
	37.1 When does this clause apply?�
	37.2 Bank Guarantee provided as deposit�
	(a) Subject to the balance of this clause, the delivery of the Bank Guarantee on or before the date of this contract, to the Contractor's solicitor will, to the extent of the amount guaranteed under the Bank Guarantee, be deemed for the purposes of th...�
	(b) The vendor acknowledges that payment by the issuer of the Bank Guarantee will, to the extent of the amount paid, be in satisfaction of the purchaser’s obligation to pay the deposit under this contract.�

	37.3 Payment of deposit�
	37.4 Claiming of deposit�
	37.5 Bank Guarantee to remain valid�
	(a) If for any reason the Bank Guarantee is not valid or ceases to be valid and the Contractor serves notice in writing on the purchaser requiring a valid Bank Guarantee to be issued or substituted, or a deposit satisfactory to the Contractor to be pr...�
	(b) If the purchaser does not replace the Bank Guarantee or provide a deposit satisfactory to the Contractor within 10 business days of the Contractor serving the notice, the Contractor is entitled to call on the Bank Guarantee and the proceeds will b...�

	37.6 Replacement of Bank Guarantee�
	37.7 Substitute Bank Guarantee – Replacement beneficiary�
	(a) If the Contractor at any time notifies the purchaser in writing that it requires the Bank Guarantee to be reissued to a party other than the Contractor, the purchaser must at the Contractor's expense, have the Bank Guarantee reissued and delivered...�
	(b) If the purchaser incurs any cost in reissuing the Bank Guarantee under clause 37.7(a), it may serve a notice on the Contractor of the reasonable costs incurred and the Contractor will pay the purchaser that amount (excluding any interest charged b...�

	37.8 This clause is essential�
	(a) terminate this contract and demand payment of the Bank Guarantee; or�
	(b) treat the non-compliance as a deemed failure to pay the deposit under clause 2.1.�

	37.9 This clause applies to replaced or substituted Bank Guarantee�

	38. Guarantee�
	(a) The provisions of this clause apply if the purchaser is a corporation other than a public company listed on an Australian stock exchange.�
	(b) In consideration of the vendor and the Contractor entering into this contract at the Guarantor’s request, the Guarantor unconditionally and irrevocably guarantees to the vendor and the Contractor:�
	(i) the payment of all money payable by the purchaser under this contract; and�
	(ii) the performance of all the purchaser’s other obligations under this contract.�

	(c) The Guarantor:�
	(i) indemnifies the vendor and the Contractor against any Claim, action, loss, damage, cost, liability, expense or payment incurred by the vendor or the Contractor in connection with or arising from any breach or default or attempted breach or default...�
	(ii) must pay on demand any money due to the vendor and the Contractor under this indemnity.�

	(d) The Guarantor is jointly and severally liable with the purchaser to the vendor for:�
	(i) the purchaser’s performance of its obligations under this contract; and�
	(ii) any damage incurred by the vendor or the Contractor as a result of the purchaser’s failure to perform its obligations under this contract, or the termination of this contract by the vendor of the Contractor.�

	(e) Until the vendor and the Contractor have received all money payable to them under this contract, and the purchaser and the Guarantor have performed all their obligations under this contract, neither the purchaser nor the Guarantor may:�
	(i) claim or receive the benefit of a dividend or distribution, a payment of the estate or assets, or a payment in the liquidation, winding-up or bankruptcy of a person liable jointly with the purchaser or Guarantor to the vendor or the Contractor or ...�
	(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or bankruptcy in competition with the vendor or the Contractor unless the amount the vendor or the Contractor is entitled to will not be reduced as a result.�

	(f) The Guarantor must pay the vendor and the Contractor on written demand by the vendor or the Contractor all expenses incurred by the vendor and the Contractor in respect of the vendor’s or the Contractor's exercise or attempted exercise of any righ...�
	(g) The Guarantor’s obligations are not affected if:�
	(i) the vendor or Contractor release or enter into a composition with the purchaser;�
	(ii) a payment made to the vendor or Contractor is later avoided; or�
	(iii) the vendor or Contractor assign or transfer the benefit of this contract.�

	(h) If the vendor or Contractor assign or transfer the benefit of this contract, the transferee receives the benefit of the Guarantor’s obligations under this clause.�
	(i) The Guarantor’s obligations under this clause are not released, discharged or otherwise affected by:�
	(i) the grant of any time, waiver, covenant not to sue or other indulgence;�
	(ii) the release (including without limitation a release as part of a novation) or discharge of any person;�
	(iii) an arrangement, composition or compromise entered into by the vendor or Contractor, the purchaser, the Guarantor or any other person;�
	(iv) an extinguishment, failure, loss, release, discharge, abandonment, impairment, compound, composition or compromise, in whole or in part of any document or agreement;�
	(v) any moratorium or other suspension of a right, power, authority, discretion or remedy conferred on the vendor by this contract, a statute, a court or otherwise;�
	(vi) payment to the vendor or Contractor, including a payment which at or after the payment date is illegal, void, voidable, avoided, or unenforceable; or�
	(vii) the winding-up of the purchaser.�

	(j) The Guarantor guarantees to the vendor and the Contractor the payment of all money by the purchaser on the dates specified in the contract and the Guarantor must pay that money to the vendor and the Contractor on the due dates if required by the v...�

	39. Foreign investment approval�
	39.1 Definitions�
	(a) Act means the Foreign Acquisitions and Takeovers Act 1975 (Cth), the Foreign Acquisitions and Takeovers Regulations 2015 (Cth) and Australia’s Foreign Investment Policy as published on the Foreign Investment Review Board website (www.firb.gov.au) ...�
	(b) Cut Off Date means the date which is 40 days after the contract date as may be extended under this clause 39;�
	(c) FIRB Approval means a no objection notification, made by or on behalf of the Treasurer under the Act and stating that the Commonwealth Government does not object to the transactions contemplated by this contract, either unconditionally or subject ...�
	(d) Loss means all losses (including loss of profit, loss of expected savings, opportunity costs, loss of business (including loss or reduction of goodwill) and damage to reputation), Claims, liabilities, damages, costs, charges and expenses (includin...�
	(e) Treasurer means the Treasurer of the Commonwealth of Australia.�
	39.2 Application of clause�
	(a) If “FIRB Approval” section on the front page of this contract is marked “NO” then clause 39.3 applies.�
	(b) If “FIRB Approval” section on the front page of this contract is marked “YES” then clause 39.4 applies.�
	(c) Clause 22 is deleted.�

	39.3 Purchaser’s FIRB declaration – No�
	(a) The purchaser warrants at the contract date and again at completion that the purchaser:�
	(i) is not a foreign person for the purposes of the Act; and�
	(ii) is not required to give notice to, or obtain approval from, the Treasurer under the Act in respect of the transactions contemplated by this contract.�

	(b) The warranty in clause 39.3(a) is an essential term of this contract a breach of which entitles the Contractor to terminate.�
	(c) The purchaser acknowledges that the vendor and the Contractor have entered into this contract in reliance on this warranty.�
	(d) The purchaser indemnifies the vendor and the Contractor against any Loss suffered or incurred by the vendor or the Contractor in connection with or arising from a breach of the warranty in clause 39.3(a)�

	39.4 Purchaser’s FIRB declaration – Yes�
	(a) Nothing in this contract constitutes or is otherwise intended to give rise to a binding agreement for the sale and purchase of the property. The parties acknowledge and agree that:�
	(i) despite any provision to the contrary, the purchaser is not intended to acquire any rights in relation to the property until the purchaser has received FIRB Approval;�
	(ii) despite any provision to the contrary, no obligation on the vendor to sell, or right of the purchaser to buy the property is of any force or effect until FIRB Approval has been obtained; and�
	(iii) all other provisions of this contract (other than those described in clauses 39.4(a)(i) and 39.4(a)(ii)) are binding on the parties as at the contract date, including clauses 39.4(b).�

	(b) The purchaser must, at the purchaser’s cost:�
	(i) within 10 business days of the contract date:�
	(1) make an application to the Treasurer in accordance with section 81 of the Act in respect of the transactions contemplated by this contract (Application);�
	(2) pay the applicable fee in respect of the Application to the Treasurer; and�
	(3) provide evidence to the Contractor of the purchaser’s compliance with clauses 39.4(b)(i)(1) and 39.4(b)(i)(2), including a copy of the Application;�

	(ii) use best endeavours to obtain FIRB Approval as expeditiously as possible and in any event on or before the Cut Off Date;�
	(iii) provide the Treasurer with all information the Treasurer requires (and signing all documentation required) to make a decision under the Act; and�
	(iv) make payment of all applicable fees in respect to the Application.�

	(c) The purchaser must serve notice on the Contractor as soon as reasonably practical but in any event no later than 3 business days after:�
	(i) the purchaser receives FIRB Approval; or�
	(ii) the purchaser:�
	(1) receives an indication that the purchaser will not, or may not, obtain FIRB Approval; or�
	(2) receives formal notification that FIRB Approval will not be obtained; or�
	(3) the purchaser does not receive FIRB Approval by the Cut Off Date,�


	(d) Clause 39.4(b) and clause 39.4(c) are essential terms of this contract and a breach of either or both of them entitles the Contractor to terminate.�
	(e) If the purchaser complies with the purchaser’s obligations under clause 39.4(b) and serves a notice as required under clause 39.4(c)(ii), then clause 19 applies as if this contract is rescinded, except that the vendor can retain from the deposit a...�
	(f) On the Contractor's request, the purchaser must inform the Contractor of the progress of the purchaser’s Application.�
	(g) The purchaser is not required to comply with the provisions of clause 39.4(b) if, within 5 business days of the contract date, the purchaser provides evidence to the satisfaction of the Contractor, that the purchaser does not require FIRB Approval...�
	(h) If the purchaser complies with the purchaser’s obligations under clause 39.4(b) and the purchaser has not received any correspondence from the Treasurer regarding the Application on or before the Cut Off Date, the purchaser may, by written notice ...�
	(i) Upon written request from the purchaser under clause 39.4(h), the Contractor may extend the Cut Off Date by any number of days. The Contractor must act reasonably when considering the purchaser’s request under clause 39.4(h) but is not obliged to ...�
	(j) The purchaser may request an extension of the Cut Off Date under clause 39.4(h) more than once.�
	(k) The Contractor can, irrespective of whether or not the purchaser has made a request under clause 39.4(h), serve a notice on the purchaser extending the Cut Off Date by any number of days specified in that notice.�
	(l) The Contractor may issue a notice extending the Cut Off Date under clause 39.4(k) more than once.�


	40. Disputes, claims or disagreements�
	40.1 Purchaser is a Foreign Person�
	(a) the purchaser’s address on Page 1 of the contract is located outside Australia; or�
	(b) the purchaser is a Foreign Person within the meaning of the FIRB Act.�

	40.2 Arbitration�
	(a)  the seat of arbitration must be Sydney, Australia; and�
	(b)  the language of the arbitration must be English; and�
	(c)  the number of arbitrators is to be one; and�


	41. Foreign resident capital gains withholding payments�
	(a) In this clause 41, terms have the following meanings:�
	(i) Clearance Certificate means a certificate in respect of the vendor given by the Commissioner under section 14-220 of Schedule 1 of the TA Act;�
	(ii) Commissioner has the meaning given to that term in the TA Act;�
	(iii) Variation means a variation made by the Commission under section 14-235(2) of Schedule 1 of the TA Act;�
	(iv) TA Act means the Taxation Administration Act 1953 (Cth); and�
	(v) Withholding Amount means the amount that the purchaser is required to pay the commissioner under section 14-200(3) of Schedule 1 of the TA Act.�

	(b) The Contractor may serve a Clearance Certificate or a Variation.�
	(c) If the Contractor serves a Clearance Certificate no later than 2 business days before the date for completion then the purchaser must not on completion retain or withhold any amount of the price for the purposes of Subdivision 14-D of Schedule 1 o...�
	(d) If the Contractor serves a Variation no later than 2 business days before the date for completion then the purchaser must on completion only retain or withhold the amount specified in the Variation for the purposes of Subdivision 14-D of Schedule ...�
	(e) If the vendor does not serve a Clearance Certificate under clause 41(c) then the purchaser must:�
	(i) serve evidence of a purchaser payment notification to the Australian Taxation Office within 5 business days after completion;�
	(ii) at completion, produce a settlement cheque in favour of the Commissioner for the Withholding Amount;�
	(iii) immediately following completion deliver that settlement cheque to the Commissioner; and�
	(iv) serve evidence of receipt by the Commissioner of payment of the Withholding Amount within 5 business days after completion.�

	(f) The purchaser indemnifies the vendor and the Contractor against any costs, charges, interest or penalties incurred directly or indirectly as a result of the purchaser’s failure to pay the Withholding Amount to the Commissioner in accordance with c...�

	42. Not used�
	43. Not used�
	44. Not used�
	45. Intention to register certain documents�
	45.1 Documents to be registered�
	(a) Prior to registration of the Precinct Plan, the Contractor will procure registration of a community plan of subdivision of Community Development Lot 5 in order to create Community Development Lot 6, being the land comprising the Precinct Parcel.�
	(b) Subject to clause 45.2, the Contractor intends to Register the Essential Documentation before completion.�
	(c) The Contractor may make changes to the Development Site, the property or the Essential Documentation before Registration as the Contractor considers (acting reasonably) necessary or desirable for the Development Site, the property and the Essentia...�
	(i) the benefit and amenity such changes to the Development Site, the property and the Essential Documentation will provide; and�
	(ii) the ongoing costs and liabilities to be incurred for the property and/or the Development Site in making such changes to the Development Site, the property and the Essential Documentation.�

	(d) If the Contractor considers (acting reasonably) that a change made by the Contractor is a Material Change then clause 49 or 50 (as applicable) applies.�

	45.2 Unnecessary Documents�

	46. Variations to Essential Documentation�
	(a) Despite anything to the contrary contained in this contract all lot numbers, street names, boundary positions, measurements and dimensions shown on the Draft Plans are provisional and are subject to the measurements and dimensions to be shown on t...�
	(b) Before Registration of the Essential Documentation, the Contractor may make changes to the Essential Documentation which the Contractor considers necessary or desirable (acting reasonably), including:�
	(i) minor road widening, realignment or dedication including changes to any accessways contained within the Community Parcel;�
	(ii) variation of the proposed boundaries between the lots in any of the Plans and Community Property or Subsidiary Body Property;�
	(iii) increase or reduction in the total number of lots in any of the Plans, including the omission of a lot;�
	(iv) variation of the dimensions or areas of lots in any of the Plans, including the property;�
	(v) variation to the location of lots;�
	(vi) alteration to the lot numbers and street names;�
	(vii) alteration to the location and size of easements;�
	(viii) variation to the terms of any easement, restriction on use of land or positive covenant;�
	(ix) creation of substation or kiosk (or both) leases or easements;�
	(x) variation to the by-laws contained in the Precinct Management Statement including the creation of association property rights by-laws;�
	(xi) alteration to the location of Services and Services Access Points which may or may not be shown on the Floor Plan;�
	(xii) variation to the staging of the development on the Development Site;�
	(xiii) location or dimension of any car space(s) or storage area(s);�
	(xiv) the location of exclusive use areas;�
	(xv) the location of Shared Facilities; and�
	(xvi) any other change contemplated by this contract and the Community Development Contract.�

	(c) Subject to clauses 49 and 50, the purchaser must not make any Objection because of any affectations or amendments to the Essential Documentation referred to in this clause 46, except where the purchaser is entitled to exercise any Purchaser Rights.�

	47. Easements and other rights�
	47.1 Acknowledgments�
	(a) easements, restrictions on use and positive covenants;�
	(b) leases, agreements and arrangements;�
	(c) rights and privileges; and�
	(d) land,�

	47.2 Easements�
	(a) The vendor and Contractor disclose that the Draft Community Plan Instrument records the terms and conditions of easements, positive covenants and restrictions on use that, as at the contract date, have been Registered with the Community Plan and t...�
	(b) The registered instruments in respect of the easements, positive covenants and restrictions described in the Draft Community Plan Instrument will record the terms and conditions of the easements, positive covenants and restrictions on use and iden...�
	(c) The vendor and Contractor disclose the Draft Plans may not identify the location of all easements, covenants and restrictions listed in the Draft Community Plan Instrument. Where location is shown on a Draft Plan, the locations of all easements, c...�
	(d) The vendor and Contractor disclose that the Draft Community Plan Instrument has been prepared on the basis that it includes easements, covenants and restrictions on use for the Community Scheme and the Precinct Scheme and will be created progressi...�
	(i) be created before, after or at the same time as Registration of the Plans;�
	(ii) be created by Registration of further community plans of subdivision of Community Development Lots;�
	(iii) be released and recreated;�
	(iv) be created on different plans and instruments and by one of more instruments or dealings including transfers granting easement;�
	(v) be created before or after the date of Registration of any of the Plans by another plan and/or instrument and/or transfers granting easements; and�
	(vi) be Registered before or after the Strata Plan and before or after completion.�

	(e) The vendor and Contractor may create further easements, covenants and restrictions on use and grant additional rights including by way of leases in addition to those set out in the Draft Community Plan Instrument, Draft Precinct Plan and Draft Pre...�
	(i) is required to do to comply with any requirement of a Governmental Agency; or�
	(ii) considers (acting reasonably) necessary or desirable for the Development Site where, in forming such view, the Contractor will have regard to:�
	(A) the benefit and amenity the actions described above will provide the property and the Development Site; and�
	(B) the ongoing costs and liabilities to be incurred for the property and/or the Development Site in the Contractor taking such actions.�


	(f) Without limiting clause 47.2(e), the vendor and Contractor may create further easements, covenants and restrictions on use and grant additional rights including by way of leases, where the vendor or Contractor is authorised to do so under the Comm...�
	(g) The vendor and the Contractor disclose that:�
	(i) further easements may be necessary (or variations, additional matters or conditions imposed) as required by the Contractor (acting reasonably), Council or other authorities;�
	(ii) the vendor and Contractor may create easements other than those identified in the Draft Community Plan Instrument and Draft Precinct Plan Instrument including with other plans or by transfers granting easements; and�
	(iii) the easements in the Draft Community Plan Instrument and Draft Precinct Plan Instrument may include amongst other things the right to make installations within the easement site after registration of the Instrument.�


	47.3 No other rescission right�

	48. Representations, warranties and acknowledgments by purchaser�
	48.1 Purchaser representations and warranties�
	(a) the purchaser was not induced to enter into this contract by and did not rely on any representations or warranties by, the vendor, the Contractor, the vendor’s agent or the Contractor's agent, or persons on behalf of the vendor or the Contractor a...�
	(b) the purchaser has obtained appropriate independent advice on and is satisfied about:�
	(i) the purchaser’s obligations and rights under this contract; and�
	(ii) the nature of the property and the purposes for which the property may be lawfully used;�

	(c) the purchaser was not introduced to the vendor, the Contractor or the property directly or indirectly through or by any real estate agent other than the agent named on the front page; and�
	(d) the purchaser has not entered into this contract as a trustee of a trust.�

	48.2 Purchaser Acknowledgments�

	49. Replacement of documents and plans�
	49.1 Vendor and Contractor may change�
	(a) make alterations to the Development Site, the property, a Disclosure Document or any Other Document; and�
	(b) register any easement or other encumbrance on the Development Site or the property shown on a Disclosure Document or Other Document or otherwise disclosed or contemplated in this contract, including under clause 47.�

	49.2 Service of Notice of Changes or Replacement Document�
	(a) Notice of Changes in relation to a Disclosure Document; or�
	(b) a replacement for any Other Document attached to this contract.�

	49.3 Annexure of Replacement Document�
	49.4 No objection to Replacement Document�
	(a) the purchaser is entitled to exercise any Purchaser Rights; or�
	(b) a Replaced Document being replaced by a Replacement Document detrimentally affects the property to a substantial extent (when compared with the purchaser’s position as at the contract date as represented in this contract).�

	49.5 Difference between Replaced Document and Replacement Document�
	(a) If a change notified in a Notice of Changes is a Material Change to a Disclosure Document, the purchaser may, within the time frame set out in Division 10, rescind under Division 10 or make a claim under the Conveyancing Regulation by written noti...�
	(b) In relation to Other Documents, if a Replaced Document is an Other Document and there is a difference between the Replaced Document and the corresponding Replacement Document detrimentally affects the property to a substantial extent (when compare...�
	(c) The right of rescission conferred by clause 49.5(b) cannot be exercised in relation to:�
	(i) changes to, or the creation of, the matters described in clauses 46 and 47 of which notice has already been served upon the purchaser;�
	(ii) any amendments arising from those matters disclosed in or contemplated by this contract; and�
	(iii) any amendments arising from those matters disclosed in or contemplated by the Community Development Contract.�

	(d) The provisions of this clause 49 do not affect the Purchaser Rights and are to be read subject to the Purchaser Rights.�


	50. Differences between certain Draft and Registered Documents�
	50.1 Service of Registered Documents�
	(a) Before completion, the Contractor must serve copies of the Registered Documents on the purchaser, which may be served electronically by attachment to an email or by providing the purchaser with a hyperlink to a portal containing copies of the Regi...�
	(b) The purchaser accepts the form of service of the Registered Documents described in clause 50.1(a).�

	50.2 Difference between Draft Document and Registered Document�
	(a) If there is a difference between the Registered Documents and a Disclosure Document that is a Material Change, the purchaser may, within the time frame set out in Division 10, rescind under Division 10 or make a claim under the Conveyancing Regula...�
	(b) In relation to Other Documents, the purchaser must not make any Objection because there is a difference between a draft Other Document and the corresponding Other Document unless the difference detrimentally affects the property to a substantial e...�
	(c) The parties agree that any reduction in area of the apartment forming part of the property of less than 5 percent is not a Material Change or a detrimental effect on the property and the purchaser has no right to make an Objection in respect of th...�
	(d) Nothing in this clause 50.2 affects the Purchaser Rights, including the right to make a claim under the Conveyancing Regulation or to rescind under Division 10, nor the obligation of the Contractor to serve a Notice of Changes under Division 10, a...�

	50.3 Exception to rescission right in clause 50.2(b)�
	(a) The right of rescission conferred by clause 50.2(b) cannot be exercised in relation to:�
	(i) changes to, or the creation of, the matters described in clauses 46 and 47 of which notice has already been served upon the purchaser;�
	(ii) any amendments arising from those matters disclosed in or contemplated by this contract; and�
	(iii) any amendments arising from those matters disclosed in or contemplated by the Community Development Contract.�

	(b) The purchaser has no right to make an Objection under clause 50.2(b) in respect of any matter arising from or contemplated in clause 46.�


	51. Community Scheme�
	51.1 Not Used�
	51.2 Application of clause 11�
	51.3 Application of clause 18.4�

	52. Precinct Scheme�
	52.1 Unit entitlements�
	(a) The Contractor discloses that the Draft Precinct Plan does not include unit entitlements.  Prior to registration of the Precinct Plan, the Contractor will complete the schedule of unit entitlements in accordance with the Community Land Development...�
	(b) The purchaser agrees that the final unit entitlement for the property will be binding and conclusive and the purchaser must not make an Objection for any reason associated with the schedule of unit entitlements endorsed on the Precinct Plan.�

	52.2 Application of clause 11�
	52.3 Application of clause 18.4�

	53. Strata Scheme�
	53.1 Adjustments�
	(a) The vendor and the purchaser must adjust under clause 14 regular periodic contributions to the administrative fund and the capital works fund of the Strata Scheme and any regular payment under a by-law and the Management Statement.�
	(b) The vendor and the purchaser must adjust under clause 14, on a unit entitlement basis, any Normal Expenses of the Owners Corporation paid by the vendor or the Contractor that have not been paid and will not be reimbursed to the vendor or the Contr...�
	(c) The vendor and Contractor disclose and the purchaser acknowledges it is aware that the vendor and the Owners Corporation will adjust, on a unit entitlement basis, any Normal Expenses of the Owners Corporation paid by the vendor or Contractor which...�
	(d) Subject to the rights of the Purchaser under clause 53.1(e), the purchaser cannot make an Objection in respect of Special Expenses of the Owners Corporation.�
	(e) The purchaser can rescind if the Special Expenses of the Owners Corporation at the later of:�
	(i) the contract date; and�
	(ii) the creation of the Owners Corporation,�
	when calculated on a unit entitlement basis (and, if more than one lot, added together), are more than 1% of the price.�


	53.2 Unit entitlements�
	(a) The Contractor discloses that the Draft Strata Plan does not include unit entitlements.  Prior to registration of the Strata Plan, the Contractor will complete the schedule of unit entitlements in accordance with the Strata Titles Legislation.�
	(b) The purchaser agrees that the final unit entitlement for the property will be binding and conclusive and the purchaser must not make an Objection for any reason associated with the schedule of unit entitlements endorsed on the Strata Plan.�

	53.3 Application of clause 11�
	53.4 Application of clauses 14.8 and 18.4�
	53.5 Notice under Strata Schemes Management Act�
	(a) The purchaser must submit with the transfer tendered under clause 4 a notice, in duplicate, under section 22, of the Strata Schemes Management Act signed by the purchaser.�
	(b) The vendor must sign both copies of the notice and on completion insert the date of completion.�
	(c) The vendor must give one copy of the notice to the Owners Corporation and the other copy to the purchaser who may, on behalf of the vendor, send it to the Owners Corporation.�

	53.6 Certificates and inspections under the Strata Schemes Management Act�
	(a) The vendor authorises the purchaser to:�
	(i) apply for a certificate available from the Owners Corporation under section 184, of the Management Act; and�
	(ii) apply for and make inspections available from the Owners Corporation under section 183 of the Management Act.�

	(b) Not less than 5 business days before completion the vendor or Contractor must give the purchaser a certificate under section 184 of the Management Act in respect of the Strata Scheme. The purchaser must pay for this certificate on completion.�


	54. Construction of the property�
	54.1 Construction�
	54.2 Differences between Floor Plan and layout of the apartment�
	(a) The purchaser may not make any Objection because there is a difference between the layout of the apartment forming part of the property as shown in the Floor Plan and the apartment forming part of the property as actually constructed, including, w...�
	(b) If there is a difference in the area of the property as shown on the Floor Plan and the Draft Strata Plan, the Draft Strata Plan prevails.�
	(c) Nothing in clause 54.2(a) affects or limits clause 50.2(c) or the Purchaser Rights.�

	54.3 Allocation of carparking and storage�
	(a) The Contractor discloses and the purchaser acknowledges that:�
	(i) if the property includes a Car Space or a Storage Space (or both) as designated on the front page of this contract:�
	(A) the location and area of the Car Space or Storage Space (or both) for the property may not have been allocated and, if not allocated, will be allocated at the Contractor's discretion on Registration of the Strata Plan; and�
	(B) if the Property includes 2 or more Car Spaces or Storage Spaces (or both), those Car Spaces and Storage Spaces (or both) may not be adjacent to each other;�

	(ii) Car Spaces within the Building (including for the property) may be configured at the Contractor's discretion as single car spaces, double car spaces and Adaptable Unit Spaces and if the property includes one or more Car Spaces, the Car Spaces cou...�
	(iii) the basement levels as shown on the Draft Strata Plan may be reconfigured and otherwise amended at the Contractor's discretion; and�
	(iv) the Contractor may determine, in the Contractor's discretion, that the Storage Space may not be located on the basement levels directly beneath the apartment building however will be located in the Strata Scheme for the Building, and may be an ar...�

	(b) The purchaser is not entitled to and must not make an Objection because of the circumstances set out in this clause 54.3, except where arising from the Contractor's negligence, default under this contract or contravention of Law.�

	54.4 Adaptable Apartments�
	(a) The Contractor discloses that some apartments are Adaptable Apartments which are designed spatially so as to allow for future adaption for use by persons with a disability.�
	(b) If the property is an Adaptable Apartment and the property includes a car space, the car space may be an Adaptable Unit Space capable of being used by persons with a disability.�
	(c) The Contractor discloses that the Contractor may (acting reasonably) prior to Registration of the Strata Plan change the lots in the Strata Plan that are constructed as Adaptable Apartments.�
	(d) The Contractor is not required to notify the purchaser of any change in the lots in the Strata Plan that are constructed as Adaptable Apartments.�


	55. Finishes and vendor’s obligations to repair defects�
	55.1 Installation of items included�
	(a) The Contractor must use reasonable endeavours to ensure that, subject to clause 55.2:�
	(i) the finishing of the property when constructed is generally in accordance with the Schedule of Finishes and the Finishes and Upgrade Selection Form; and�
	(ii) the items as specified in the Schedule of Finishes and the Finishes and Upgrade Selection Form are installed in the property.�

	(b) The purchaser accepts the Inclusions in their present state and condition as at completion, subject only to the purchaser’s rights under clause 55.2.�

	55.2 Changes to Schedule of Finishes and Finishes and Upgrade Selection Form�
	(a) any finish specified in the Schedule of Finishes and Finishes and Upgrade Selection Form to another finish of equivalent or better quality; and�
	(b) any item to be installed in the property as specified in the Schedule of Finishes and Finishes and Upgrade Selection Form to another item of equivalent or better quality,�

	55.3 Nature of certain finishes�
	(a) where natural materials, reconstituted materials, timber flooring or tiles or carpet are used for floor coverings, wall coverings, cabinetry or counter tops, the normal use of those materials may result in changes in the colour, appearance or fini...�
	(b) in particular, these materials may:�
	(i) exhibit variations from the sample exhibited;�
	(ii) exhibit variations between different areas of the finished product, in shade, colour, texture, surface finish, markings, or the like and may contain natural fissures, occlusions, lines, indentations or the like;�
	(iii) expand, contract or distort over time as a result of exposure to heat, cold, weather or the like;�
	(iv) mark or stain if exposed to certain substances;�
	(v) be damaged or disfigured by impact or scratching or other mechanical means; or�
	(vi) if plush (cut) pile carpet is installed in the property a phenomenon known as “Permanent Pile Reversal Shading” (also known as “water marking”) may randomly appear in the carpet due to reversal of the pile direction; and�

	(c) the matters referred to in this clause 55.3 are not defects or faults and the purchaser must not make any Objection, as a result of the occurrence of any matter referred to in this clause 55.3.�

	55.4 Disagreement regarding Schedule of Finishes and Finishes and Upgrade Selection Form�
	(a) the purchaser may not make any Objection; and�
	(b) either the Contractor or the purchaser may within 10 business days after completion refer the disagreement to an Expert Determinator.�

	55.5 Timber flooring�
	(a) This clause applies if the Schedule of Finishes includes timber flooring as an inclusion.�
	(b) Without limiting clause 55.3, the purchaser acknowledges and agrees that:�
	(i) the property is intended to have timber flooring as a standard inclusion as specified in the Schedule of Finishes;�
	(ii) timber flooring is a floor covering and has a limited life span;�
	(iii) timber is a natural product that varies in colour and grain;�
	(iv) timber is not a hard surface and sharp or heavy objects will cause scratching or denting of the boards;�
	(v) special care needs to be taken with entry and other high-traffic areas that attract grit from the bottom of shoes as well as the placement of furniture on timber flooring;�
	(vi) timber flooring is a natural material and is, therefore, susceptible to warping and movement;�
	(vii) timber naturally absorbs and releases moisture, hence shrinkage or expansion to timber flooring will occur;�
	(viii) anything that alters temperature or moisture such as heaters, air-conditioners, clothes dryers, fireplaces, and direct sunlight can increase the occurrence of shrinkage or expansion to timber flooring;�
	(ix) any timber flooring samples seen by the purchaser (including in the Discovery Centre or in any other marketing material) are indicative only and the timber flooring installed in the property will be subject to colour and grain variations from tho...�
	(x) there may be colour and grain variations in the timber flooring installed within the property including variations within the same room and between rooms.�

	(c) The Maintenance Manual referred to in clause 57.2 may contain details of maintenance and climatic control requirements.�
	(d) The vendor recommends that in order to minimise shrinkage, expansion, delamination and fading of timber flooring after settlement, the purchaser:�
	(i) immediately install window furnishings and take other steps necessary to keep a consistent temperature inside the property after settlement;�
	(ii) maintain and clean the floor in accordance with the Maintenance Manual and any other requirements described in the Maintenance Manual.�

	(e) The purchaser must not make any Objection in respect of any of the matters referred to or disclosed in this clause 55.5, except where the purchaser is entitled to exercise any Purchaser Rights.�

	55.6 Substitution of Products�
	(a) In this clause 55.6:�
	(i) Approval means all approvals relating to the Development Site, including the Development Consent;�
	(ii) Silica Products means any building material containing crystalline silica; and�
	(iii) Silicosis Risk means the risk of a person developing silicosis or other health related risk caused by, or associated with, the cutting, grinding or polishing of products containing crystalline silica.�

	(b) The purchaser acknowledges that as of February 2023, there is a national heightened awareness of and ongoing investigations (including by Government) into understanding Silicosis Risk and how it can be mitigated.�
	(c) The purchaser acknowledges and agrees that:�
	(i) where the builder or its contractors are exposed to Silicosis Risk which in the vendor’s assessment cannot be reasonably managed; or�
	(ii) if required to comply with any relevant law, order, notice, Approval or requirement of any Governmental Agency or any trade union in respect of types of Silica Products and managing or mitigating Silicosis Risk�
	the Contractor may, by notice in writing to the purchaser, approve variations to:�
	(iii) the Schedule of Finishes for the property (including as varied by any Finishes and Upgrade Selection Form validly submitted by the purchaser); and�
	(iv) the specifications and fittings for the Building including common areas,�
	to substitute some or all Silica Products with building materials (including different product with lower silica content or other low silica material) of comparable aesthetic quality and functionality (as determined by the Contractor's appointed archi...�


	(d) The purchaser acknowledges and agrees that:�
	(i) any documents, images or marketing material produced by the Contractor in connection with marketing the property and the Building (including the common areas) may show Silica Products but these are indicative only, and may not represent the final ...�
	(ii) the Contractor makes no representation and gives no warranty that any Silica Product detailed in:�
	(A) the Schedule of Finishes for the property (including as varied by any Finishes and Upgrade Selection Form validly submitted by the purchaser); and�
	(B) the specifications and fittings for the Building including common areas,�
	will be constructed or delivered.�


	(e) The purchaser cannot make any Objection because of any matter stated in this clause 55.6, except where the purchaser is entitled to exercise any Purchaser Rights.�

	55.7 Finishes and Upgrade Selection Form�
	(a) On the making of this contract, the purchaser may select an upgrade selection from the Contractor's available upgrade options as shown in the Finishes and Upgrade Selection Form.�
	(b) The selections made by the purchaser must be in writing and signed by the purchaser using the Finishes and Upgrade Selection Form.�
	(c) Where the purchaser has selected an upgrade for the property, the purchaser acknowledges that:�
	(i) the upgrade is at the cost of the purchaser and the cost of the selected upgrade has been included as part of the price shown on the front page of this contract;�
	(ii) any disclosures, disclaimers, terms and conditions on any upgrade selection forms part of this contract; and�
	(iii) subject to the Purchaser Rights and any applicable law which cannot be excluded, the purchaser cannot make any Objection because of any disclosures, disclaimers, terms and conditions applicable to any upgrade selection.�

	(d) If the purchaser does not make an upgrade selection on the making of this contract in accordance with this clause 55.7, no upgrades will apply for the property.�


	56. Pre-settlement inspection�
	(a) The purchaser may inspect the condition of the property at any reasonable time determined by the Contractor (acting reasonably) prior to completion by making an appointment with the Contractor.�
	(b) The purchaser acknowledges that the Contractor reserves the right (acting reasonably) to:�
	(i) set the time and date of the purchaser’s inspection appointment;�
	(ii) limit the time spent during an inspection appointment;�
	(iii) limit the number of persons attending an inspection appointment; and�
	(iv) limit the purchaser’s inspection opportunity to a single inspection appointment.�

	(c) If the purchaser wishes to have the property inspected by a consultant, including a valuer on behalf of a financier, or any other person, the purchaser must arrange for those consultants or other persons to attend the appointed pre-settlement insp...�

	57. Defects�
	57.1 Notice of Defects�
	(a) The parties acknowledge and agree that:�
	(i) before completion, the purchaser may only serve a notice in respect of any Defects where such Defects make the property uninhabitable in which event the Contractor must procure remedy of those defects before completion; and�
	(ii) after completion, the purchaser is entitled to serve a notice in respect of any other Defects in accordance with clause 57.2(b).�

	(b) An Occupation Certificate (issued by a qualified person) is conclusive evidence that there are no Defects which make the property uninhabitable except in the case of manifest error.�

	57.2 Notice and remedy of Defects�
	(a) Subject to clauses 57.1(b), 57.2(b), and 57.2(c) the Contractor must procure remedy in a proper and workmanlike manner of any Defects of which the purchaser serves notice under clause 57.2(b) within a reasonable time after the expiration of the De...�
	(i) the nature and extent of the Defects;�
	(ii) the extent to which the Defect affects the purchaser's use and amenity of the property; and�
	(iii) the availability and cost of services and materials required to remedy the Defect.�

	(b) The purchaser acknowledges and agrees that:�
	(i) to ensure Defects are remedied in a time and cost efficient manner, the purchaser must carry out a thorough inspection of the property and must use all reasonable endeavours to collate a comprehensive list of any alleged Defects after completion;�
	(ii) other than a notice served under clause 57.1(a)(i), the purchaser must use all reasonable endeavours to only serve 1 notice of any Defects before the expiration of the Defects Period.�

	(c) The purchaser acknowledges and accepts that:�
	(i) some of the materials used in the property (particularly in finishes and fittings) may comprise natural products (such as stone, timber and the like);�
	(ii) these materials may exhibit variations:�
	(A) from any sample exhibited or shown to the purchaser prior to completion; and�
	(B) between different areas of the finished product,�
	in shade, colour, texture, surface finish, markings, or the like and may contain natural fissures, occlusions, lines, indentations or the like;�


	(iii) these materials may fade, warp, scratch, expand, contract or distort over time whether as a result of exposure to heat, cold, weather or the like or otherwise;�
	(iv) these materials may mark or stain if exposed to certain substances by the purchaser or stain or fade over time;�
	(v) these materials may be damaged or disfigured by impact or scratching or other mechanical means by the purchaser;�
	(vi) if plush (cut) pile carpet is installed in the property a phenomenon known as "Permanent Pile Reversal Shading" (also known as "water marking") may randomly appear in the carpet due to reversal of the pile direction;�
	(vii) a phenomenon known as “glancing light” may occur in the property which is where light hits a painted surface at an acute angle and casts shadows that highlight any surface irregularities; and�
	(viii) the matters referred to in this clause 57.2(c) are natural occurrences which are not Defects.�

	(d) The purchaser acknowledges and agrees that:�
	(i) the Contractor may provide the purchaser with a manual, schedule and/or other form of communication setting out information, instructions and requirements regarding maintenance and upkeep of the property and fittings, fixtures or improvements with...�
	(ii) if the Contractor provides the purchaser a Maintenance Manual then any thing arising in the property in connection with a failure to comply with instructions and requirements included in the Maintenance Manual does not constitute a Defect and the...�


	57.3 Disagreement regarding defects�
	(a) If there is any disagreement in connection with this clause 57 either the Contractor or the purchaser may refer the disagreement to an Expert Determinator.�
	(b) The Expert Determinator will act as an expert and not as an arbitrator and the Expert Determinator’s decision will be final, conclusive and binding on the parties.�
	(c) The costs of the Expert Determinator must be paid as the Expert Determinator decides, but if the Expert Determinator does not make a decision about costs, then the costs must be paid by the Contractor if the Expert Determinator decides in favour o...�

	57.4 No merger�
	(a) Rights under this clause 57 continue after completion whether or not other rights continue.�
	(b) The purchaser must not make a claim or requisition or rescind or terminate this contract as a result of the existence or occurrence of any of the matters set out in this clause 57 except where:�
	(i) the purchaser is entitled to exercise and rights Purchaser Rights; or�
	(ii) the damage or disfigurement of the type referred to in clause 57.2(c) is due to the Builder's poor workmanship.�


	57.5 Manufacturer’s warranties�
	(a) Within one month of completion, the Contractor will hand to the purchaser any manufacturers’ warranties in respect of any fixtures, fittings, or plant installed by or on behalf of the Contractor in the Building together with any warranties in resp...�
	(b) Where the manufacturers’ warranties are not personal, the Contractor is taken to have assigned the manufacturers’ warranties to the purchaser by virtue of completion.�


	58. Compulsory acquisition�
	(a) If the vendor or the Contractor receives a notice of intention to compulsorily acquire the whole or part of the Development Site and the Contractor determines (acting reasonably) that as a result of that compulsory acquisition it is unable or unde...�
	(i) the design requirements of the property and the Development Site; and�
	(ii) the ability to deliver the property and/or the Development Site at the cost the Contractor originally budgeted.�

	(b) If the Contractor elects to rescind under clause 58(a):�
	(i) the contract is rescinded from the date the purchaser receives the Contractor's notice of rescission;�
	(ii) the vendor and the Contractor must return any deposit (together with full interest earned on the deposit) or Bank Guarantee to the purchaser within 14 days after the date of rescission; and�
	(iii) the purchaser must not make a claim for compensation from the vendor or the Contractor in relation to the compulsory acquisition or rescission of this contract pursuant to clause 58.�


	59. Home Building Act�
	60. Embedded Network�
	60.1 Definitions�
	(a) Embedded Network means an embedded network that enables the supply of the Embedded Network Services by the Embedded Network Provider, including associated infrastructure.�
	(b) Embedded Network Provider means an entity appointed under the agreement the subject of clause 60.2(b) to manage the supply of the Embedded Network Services and maintain the Embedded Network.�
	(c) Embedded Network Services has the meaning given to that term in clause 60.2(a).�

	60.2 Supply of Embedded Network Services�
	(a) The Contractor discloses that the supply of hot water and other services to each lot may be provided by way of an Embedded Network (Embedded Network Services).�
	(b) If hot water or other services are supplied to each lot by way of an Embedded Network then the purchaser acknowledges and agrees that:�
	(i) the purchaser may not be able to make separate arrangements with a retailer in relation to the supply of the Embedded Network Services to the property;�
	(ii) the purchaser may be required to establish an account with the Embedded Network Provider and/or enter into an agreement with the Embedded Network Provider in relation to the provision of some or all of the Embedded Network Services;�
	(iii) the Contractor intends that:�
	(A) the cost of the supply of hot water is to be determined on metered consumption of each lot and based on retail rates procured by the Embedded Network Provider; and�
	(B) prior to completion, the Contractor may enter into an agreement with an Embedded Network Provider to manage and maintain the Embedded Network for a fee.  The agreement may:�
	(1) be for a term either expiring at the date of the first annual general meeting of the Owners Corporation or for a longer period subject to the ratification by the Owners Corporation at the first annual general meeting; and�
	(2) provide for that agreement to, subject to ratification by the Owners Corporation at the first annual general meeting, be assigned or novated to the Owners Corporation or terminated and a new agreement entered into with the Owners Corporation to th...�


	(iv) the meters measuring the consumption of Embedded Network Services and related plant and equipment within the Building may form Common Property or may be owned by the Embedded Network Provider.�

	(c) The Contractor discloses that:�
	(i) the Contractor may or may not derive a monetary contribution or benefit from the Embedded Network Provider under any agreement entered into with the Embedded Network Provider; and�
	(ii) the Contractor may make changes to the Strata Plan, By-law Instrument and Strata Management Statement before Registration:�
	(A) to reflect the specific arrangements relating to the Embedded Network or the Embedded Network Services; and�
	(B) to include (or vary) any rules in relation to access and maintenance of the Embedded Network and the allocation of any Shared Costs associated with the Embedded Network.�


	(d) In determining the matters under this clause 60, the Contractor will have regard to:�
	(i) the benefit and amenity that entering into such arrangements will provide the Building and the Development Site; and�
	(ii) the ongoing costs and liabilities to be incurred for the Building and the Development Site in entering into such arrangements.�



	61. Disclosures in relation to the property and the Development Site�
	61.1 Statement regarding Smoke Alarms for building to be constructed�
	61.2 National Broadband Network connections�
	61.3 On-site basins�
	61.4 Substations�
	61.5 Construction�
	(a) proposes to carry out the Development Activities on the Development Site;�
	(b) may carry out any form of building work or ancillary work to or associated with the building work and installation of services on the Development Site; and�
	(c) may carry out any form of other works which the Contractor in its absolute discretion considers necessary.�

	61.6 Architectural and Landscape Design Guidelines�
	(a) A copy of the Architectural and Landscape Design Guidelines for the Community Association and Precinct Association are contained in the Community Management Statement which is attached to this contract.  The Community Management Statement provides...�
	(b) The purchaser acknowledges and agrees that:�
	(i) the Architectural and Landscape Design Guidelines contain restrictions and directions in relation to the property; and�
	(ii) by-law 4.2 of the Community Management Statement states 'Works may be carried out without the consent of the Community Association if they comply with the Community Management Statement and the Architectural and Landscape Design Guidelines.'; and�
	(iii) by-law 4 of the Community Management Statement prescribes the steps the purchaser is required to undertake and comply with when undertaking any building works and or alterations to a dwelling on the property.�


	61.7 Development of Community Parcel and Precinct Parcel�
	(a) The Contractor discloses that:�
	(i) the Contractor intends (but is not obliged) to carry out Development Activities in stages;�
	(ii) the Contractor intends to carry out Development Activities on the Community Parcel and Precinct Parcel which may result in noise, dust, vibration and disturbance to occupiers of the Development Site;�
	(iii) the timing for commencement and completion of each stage of the development of the Community Parcel and Precinct Parcel is unknown at the date of this contract but will be determined by the Contractor in its absolute discretion;�
	(iv) the number and configuration of the Precinct Development Lots may change from that shown on the Draft Precinct Plan as at the date of this contract;�
	(v) the number and configuration of the Community Development Lots shown in the Community Plan and further community plans of subdivision may change as contemplated in the Community Development Contract;�
	(vi) the Draft Community Plan Instrument and Draft Precinct Plan Instrument may not identify all easements, covenants and restrictions to be created for the Development Site or any part of it;�
	(vii) further easements, covenants and restrictions may be necessary (or variations, additional matters or conditions imposed), including with other plans or by transfers granting easements, as required by the vendor, the Contractor, Council or a Gove...�
	(viii) the easements, restrictions on use or positive covenants shown in the Draft Community Plan Instrument and Draft Precinct Plan Instrument have not at the date of this contract been approved by the Council or a Governmental Agency; and�
	(ix) the easements in the Draft Community Plan Instrument and Draft Precinct Plan Instrument may include the right to make installations within the easement site after registration of the easement.�

	(b) To enable the development of the Community Parcel and Precinct Parcel to be carried out in stages:�
	(i) each stage of the development and each subdivision or consolidation may require development consent by the relevant authority and changes to meet those requirements may be required to the Precinct Plan and to the Community Plan and further communi...�
	(ii) the Contractor may attach structures and Services (and install further services) to structures and Services previously constructed or installed in or on the Community Property and Precinct Property and Common Property; and�
	(iii) the Contractor may require the Community Association to:�
	(A) register a later prescribed diagram showing new service lines in the manner provided for in section 36 of the Community Land Development Act; and�
	(B) do all things necessary to:�
	(1) enable registration of further plans of subdivision or consolidation,�
	(2) effect severance of a lot from the Community Parcel;�
	(3) effect the addition of a lot to the Community Parcel; and�
	(4) effect the dedication of any part of the Community Parcel to Council or another Governmental Agency; and�

	(C) do all things necessary to effect the registration of any dealing required to be registration in connection with a matter referred to in this clause 61.7.�



	61.8 Community Development Lots and Precinct Development Lots�
	The vendor discloses:�
	(a) the Community Development Lots and Precinct Development Lots, either before or after the Contractor has carried out Development Activities on them, may be consolidated, severed from the Community Parcel, dedicated, resumed, further subdivided by a...�
	(b) the unit entitlements for the Community Development Lots and Precinct Development Lots will be calculated in accordance with the Community Land Development Act and the Community Land Management Act, and may be adjusted as a result of changes made ...�

	61.9 Use of Community Property and Precinct Property and Common Property by the vendor�
	(a) The Contractor intends to use the Community Property in the manner permitted in the Community Management Statement and the Community Development Contract to carry out Development Activities and exercise rights conferred in the Community Management...�
	(b) The Contractor intends to use the Precinct Property in the manner permitted in the Precinct Management Statement to carry out Development Activities and exercise rights conferred in the Precinct Management Statement.�
	(c) The Contractor intends to use the Common Property and other areas of the Apartments Precinct in the manner permitted in the Strata Management Statement to carry out Development Activities and exercise rights conferred in the Strata Management Stat...�

	61.10 Boundary adjustments�
	61.11 Adjustments to notifications on titles�
	(a) Following completion, the vendor or the Contractor may extinguish easements benefiting Community Property or Subsidiary Body Property which are no longer necessary.�
	(b) The Contractor discloses that:�
	(i) easements, restrictions on use or positive covenants over other Community Development Lots in the Community Parcel and other Precinct Development Lots in the Precinct Plan may be required to be created, varied or released by a Governmental Agency ...�
	(ii) some of the easements, restrictions on use or positive covenants shown in the Draft Community Plan Instrument and Draft Precinct Plan Instrument have not as at the date of this contract been approved by Governmental Agencies or Council; and�
	(iii) easements, restrictions on use or positive covenants benefiting or burdening parts of the Community Property and Precinct Property may be required to be created, varied or released in order to give effect to the development of the Community Parc...�

	(c) The purchaser must not vote at any meeting of the Community Association and Precinct Association (nor procure any other person to vote at any such meeting) in any manner that would prevent or delay the Contractor carrying out its obligations to cr...�
	(d) The Contractor may require the Community Association and Precinct Association to do all things necessary to enable registration of plans of plan, instrument or dealing which is required to give effect to any matter referred to in clauses 61.7 to 6...�

	61.12 Address of the property and letterbox�
	(a) the street address for the property may differ from the street address shown on the Floor Plan and the contract; and�
	(b) the location of the letterbox for the property may differ from the location of the letterbox shown on the Floor Plan.�

	61.13 Development Consent authority requirements�
	(a) Conditions may be imposed by the Council or other relevant Governmental Agencies in respect of the subdivision consents under the EPA Act, the Local Government Act 1993 or the Community Land Development Act that are required to be obtained for the...�
	(b) The Contractor may make changes to the Essential Documentation or any Other Document to comply with any conditions referred to in clause 61.13(a).�
	(c) If the Contractor makes a change to a document pursuant to clause 61.13(b) that is a Material Change or which has a detrimental effect on the property then clauses 49 or 50 apply (as applicable).�

	61.14 Modifications to the Development Consent�
	(a) The purchaser acknowledges that the Contractor may desire or the development may require the modification of the Development Consent (on one or more occasions) including modifications under section 4.55 of the EPA Act.�
	(b) The Contractor is not required to:�
	(i) disclose to the purchaser; or�
	(ii) obtain the approval of the purchaser in relation to,�
	any modification to the Development Consent.�


	61.15 Voluntary Planning Agreement�
	(a) The Contractor notes that there are 2 voluntary planning agreements registered on the folio of the current Development Site (VPAs) pursuant to Section 7.6 of the EPA Act which are not a prescribed document under Section 52A of the Conveyancing Act.�
	(b) The VPAs deal with matters with Governmental Agencies in relation to development contributions.�
	(c) The vendor and the Contractor may, in their absolute discretion, agree to variations of the VPAs.�
	(d) The vendor and Contractor disclose that the VPAs may remain on the title for the Community Property, the Precinct Property, the Common Property, the Community Development Lots and/or Precinct Development Lots which may include the property on and ...�
	(e) The Contractor agrees to use all reasonable endeavours to have the VPAs which are recorded on the title to the Community Property, the Precinct Property, the Common Property, the Community Development Lots and/or Precinct Development Lots which ma...�
	(f) The purchaser must not make any Objection in relation to anything disclosed in this clause or if the VPAs are recorded on the title to the property, Community Property, the Precinct Property, the Common Property, the Community Development Lots and...�

	61.16 EPBC Referral�
	(a) The vendor and Contractor disclose the Development Site is affected by the Environment Protection and Biodiversity Conservation Act 1999 (NSW) (EPBC) and the vendor has received approval to carry out Development Activities on the Development Site ...�
	(b) The EPBC Approval imposes obligations on the vendor and future owners including the Community Association to comply with the Vegetation Management Plan and by implementing the Vegetation Management Plan, achieve the following environmental outcomes:�
	(i) protecting the areas of Blue Gum High Forest threatened ecological community where it occurs on the Development Site;�
	(ii) maintaining and improving the condition of Blue Gum High Forest on the Development Site through removal of weeds and assistive regeneration with local provenance stock of species comprising Blue Gum High Forest; and�
	(iii) preventing any avoidable harm to protected matters and mitigating unavoidable and accidental harm to protected matters,�
	and the purchaser is directed to the Community Management Statement.�

	(c) The vendor and Contractor further disclose that the copy of the Vegetation Management Plan which is attached to this contract has been endorsed by the Department of Climate Change, Energy, the Environment and Water as part of the EPBC Approval and...�

	61.17 Additional Community Property�
	(a) Additional Community Property may be created after registration of the Community Plan.�
	(b) The additional Community Property may be:�
	(i) a conversion of a Community Development Lot to Community Property;�
	(ii) association property of a Subsidiary Scheme within the Community Scheme the use of which is restricted in favour the Community Association; or�
	(iii) provided by way of easements benefiting the Community Property.�

	(c) The unit entitlements for the Community Development Lots may be adjusted as a result of the creation of additional Community Property in accordance with the Community Land Development Act and the Community Land Management Act.�
	(d) The purchaser must not vote at any meeting of the Community Association (nor procure any other person to vote at any such meeting) in any manner that would prevent or delay the vendor or the Contractor in creating additional Community Property.�
	(e) The Contractor may require the Community Association to do all things necessary to enable Registration of plans of subdivision, to effect the conversion of a lot to Community Property or to record registration of an instrument or other dealings at...�

	61.18 Use of roads�
	(a) Roads in and around the Development Site may be closed or gated and access restricted (but not to the property) whilst the Contractor undertakes Development Activities on and around the Development Site.�
	(b) As at the contract date, it is the Contractor's intention to progressively construct roads in and around the Development Site in conjunction with the staged development of the Development Site and to convert those roads to Community Property on a ...�
	(c) The Contractor may not complete the final seal of the roads until construction of the last house in the Development Site has been completed by the Contractor.�
	(d) The Contractor may make changes to roads in and around the Development Site as a result of conditions imposed by the Council and/or any Governmental Agency.�

	61.19 Discovery Centre�
	(a) The vendor and Contractor disclose that:�
	(i) a sales centre and display home (Discovery Centre) has been constructed within the Development Site; and�
	(ii) certain parts of the Development Site may be used as a car park in association with the use of the Discovery Centre.�

	(b) The period of use of the Discovery Centre will be determined by the Contractor and the relevant Council consent.  During the use of the Discovery Centre as a display home/sales office, the purchaser acknowledges that there may be periods of heavie...�
	(c) The vendor and Contractor disclose that:�
	(i) the finishes and colour boards and materials displayed or used in the Discovery Centre may not be the finishes of the property and may include optional upgrades; and�
	(ii) the finishes of the property will be generally as specified in the Schedule of Finishes subject to any changes permitted to the Schedule of Finishes under this contract.�

	(d) The vendor and Contractor disclose that the layout and display home in the Discovery Centre may not represent the layout of the property and the layout of the property will be generally as shown in the Floor Plan subject to any changes permitted t...�
	(e) The purchaser must not object to or oppose or procure any other person to object to or oppose any application which the vendor or the Contractor or any person with the authority of the vendor or the Contractor makes or any planning or other approv...�
	(f) The Contractor discloses that selling and leasing activities in the Development Site are not limited to the Discovery Centre and the Contractor may use future dwellings constructed within the Community Parcel and apartments within the Precinct Par...�

	61.20 Visitor parking�
	61.21 Sewer�
	(a) The vendor and Contractor disclose that the location of the sewer shown on the sewer diagram may not be accurate and the exact location of the sewer and manholes may vary on approval and construction.�
	(b) The purchaser represents and warrants that it will make its own enquiries in relation to the actual location of the sewer lines and manholes on the property and any special requirements of the purchaser and any proposed development of the property...�

	61.22 Retaining walls�
	The vendor and Contractor disclose that:�
	(a) the Contractor has constructed and intends to construct retaining walls within the Community Parcel and/or Precinct Parcel and the Contractor has the right to vary the height, material and location of the retaining walls which may be shown in any ...�
	(b) the Community Association, the Precinct Association and/or the Building Management Committee (as applicable) will be responsible for the repair and maintenance of retaining walls (other than any retaining walls which are party walls within the Com...�

	61.23 Community Facilities�
	(a) The Contractor intends to complete construction and installation of the Community Facilities and Outdoor Community Facilities after completion and the Community Facilities and Outdoor Community Facilities will not be available for use at completio...�
	(b) The Community Facilities and the Outdoor Community Facilities described in the Community Management Statement are subject to the Contractor obtaining approvals from Council to construct those Community Facilities and Outdoor Community Facilities a...�
	(c) The Contractor may make changes to the Community Plan, Draft Community Plan Instrument, Community Development Contract or Community Management Statement or any Other Document to comply with any conditions imposed by Council or approvals obtained f...�
	(d) The purchaser is not entitled to make any Objection because construction and installation of the Community Facilities and Outdoor Community Facilities have not been completed prior to completion of this contract, except where the purchaser is enti...�

	61.24 Community Management Statement�
	(a) The Community Management Statement contains important information regarding the use, maintenance and payment for certain facilities and areas within the Community Parcel and by-laws that affect the property and the Community Scheme and which must ...�
	(b) Without limitation, the Contractor draws the purchaser’s attention to the by-laws regarding:�
	(i) Architectural and Landscape Design Guidelines (by-law 2);�
	(ii) Maintenance (by law 3);�
	(iii) Internal Fencing (by law 13);�
	(iv) Retaining Walls (by law 14);�
	(v) Obligations on Owners and Occupiers (by-law 26);�
	(vi) Keeping of pets (by-law 30);�
	(vii) Fauna Sensitive Lighting (by-law 31);�
	(viii) Use of SGARS (by-law 38);�
	(ix) Vegetation Protection (by-law 39); and�
	(x) Bushfire Requirements and Asset Protection Zone (by law 40).�

	(c) The purchaser acknowledges that the Community Management Statement provides that the Community Association may amend the by-laws from time to time.�
	(d) The purchaser acknowledges having inspected and understood the contents of the Community Management Statement.�

	61.25 Community Development Contract�
	(a) The Community Development Contract contains important information regarding the proposed development of the Development Site by the Contractor.�
	(b) Without limitation, the vendor and Contractor disclose to the purchaser that the purchaser is bound by the terms of the Community Development Contract and the vendor and Contractor will be permitted to undertake any development authorised by the C...�

	61.26 Precinct Management Statement�
	(a) The Precinct Management Statement contains important information regarding the use, maintenance and payment for certain facilities and areas within the Precinct Parcel and by-laws that affect the property and the Precinct Scheme and which must be ...�
	(b) Without limitation, the Contractor draws the purchaser’s attention to the by-laws regarding:�
	(i) Retaining Walls (by law 16);�
	(ii) Keeping of Animals (by law 19);�
	(iii) Dual occupancy dwellings (by law 31);�
	(iv) Vegetation protection (by law 36); and�
	(v) Bushfire Requirements and Asset Protection Zone (by law 37).�

	(c) The purchaser acknowledges that the Precinct Management Statement provides that the Precinct Association may amend the by-laws from time to time.�
	(d) The purchaser acknowledges having inspected and understood the contents of the Precinct Management Statement.�

	61.27 Strata Management Statement�
	(a) The Strata Management Statement contains important information regarding the use, maintenance and payment for Shared Facilities and areas within the Apartments Precinct and by-laws that affect the property and the Apartments Precinct and which mus...�
	(b) The Contractor may vary the Draft Strata Management Statement including to remove, vary or add:�
	(i) Shared Facilities;�
	(ii) the allocation of responsibility or costs (or both) for Shared Facilities;�
	(iii) the method for apportioning costs for Shared Facilities;�
	(iv) members entitled to use Shared Facilities; and�
	(v) rules relating to the Shared Facilities,�

	(c) The purchaser acknowledges that the Strata Management Statement provides that the Building Management Committee may amend the by-laws from time to time.�
	(d) The purchaser acknowledges having inspected and understood the contents of the Strata Management Statement.�

	61.28 Surrounding developments�
	(a) As at the contract date, the vendor and Contractor are aware of the potential development of the Cherrybrook Precinct (refer https://www.planning.nsw.gov.au/plans-for-your-area/priority-growth-areas-and-precincts/cherrybrook-precinct).�
	(b) The vendor and Contractor make no representation or warranty as to:�
	(i) anything disclosed in clause 61.28(a) or that clause 61.28(a) represents a complete or exhaustive list of potential redevelopment of neighbouring sites;�
	(ii) the development of any adjoining sites or sites within the vicinity of the Building (including anything disclosed in clause 61.28(a));�
	(iii) the proposed use of any adjoining sites or sites within the vicinity of the Building (including anything disclosed in clause 61.28(a));�
	(iv) the nature or timing for commencement or completion of the development on any adjoining sites or sites within the vicinity of the Building (including anything disclosed in clause 61.28(a)); and�
	(v) the reliability, nature or content of any relevant development application or exhibited documents, or whether the final redevelopment or project (if completed) will be consistent with the relevant development application or exhibited documents.�

	(c) The vendor and Contractor further disclose that the development of any adjoining sites or sites within the vicinity of the Building, including anything disclosed in clause 61.28(a), may:�
	(i) cause noise, dust, vibration and disturbance to the occupiers of the lots in the Building within the lawful requirements of any relevant consent authority and during any hours permitted by any relevant consent authority; and�
	(ii) result in access to the Building (or any part of the building) being temporarily diverted during the course of the development on the adjoining sites.�

	(d) Subject to clause 61.28(e), the purchaser is to make and rely on the purchaser’s own enquiries relating to the matters disclosed in this clause 61.27(c).�
	(e) The provisions in this clause 61.28 do not restrict the Purchaser Rights or the right to make an Objection if any of the above matters referred to in this clause 61.28 results in a change which detrimentally affects the property to a substantial e...�

	61.29 Landscaping�
	61.30 Marketing materials�
	(a) The purchaser acknowledges and agrees that any drawings, mock ups, displays or other material depicting the Development Site or prospective dwellings at the Development Site contained in any sales office or marketing material provided to or inspec...�
	(b) The vendor and Contractor disclose that marketing materials may reflect inclusions and finishes that are part of an upgrade finishes scheme available for purchase.  The purchaser acknowledges that despite the marketing materials, the Schedule of F...�

	61.31 Planning Certificate�
	(a) The purchaser acknowledges the specific disclosure by the vendor and Contractor in the Planning Certificate of the environmental planning instruments affecting the property (including draft environmental planning instruments) as notified by Counci...�
	(i) it has made its own enquiries in relation to the matters noted in clause 61.31(a);�
	(ii) it has inspected the Planning Certificate, the instruments referred to in the Planning Certificates and the instruments referred to in clause 61.31(a);�
	(iii) it is aware of any defects in the Planning Certificate; and�
	(iv) it is aware of all restrictions and prohibitions on the property and the Development Site.�

	(b) The purchaser must not, subject to anything to the contrary in Part IV of the Conveyancing Act, make any Objection because of anything referred to in or omitted from the Planning Certificate, except where the purchaser is entitled to exercise any ...�

	61.32 No warranty as to Government grants�
	(a) Neither the vendor nor the Contractor make any representations or warranties regarding the purchaser’s eligibility or otherwise to participate in schemes offered by:�
	(i) the NSW Government or Revenue New South Wales, including the First Home Buyers Assistance Scheme and the First Home Owner Grant (New Homes) Scheme; or�
	(ii) the Commonwealth Government including the Home Builder Scheme, First Home Loan Deposit Scheme, First Home Loan Deposit (New Homes) Scheme and First Home Super Saver Scheme,�

	(b) The purchaser is relying entirely upon the purchaser’s own enquiries relating to the purchaser’s eligibility for any Grant including:�
	(i) property value caps;�
	(ii) an income cap; and�
	(iii) the construction commencement date.�


	61.33 Bushfire Requirements�
	(a) The vendor and Contractor disclose that the lots in the Development Site may be subject to bushfire covenants which impose obligations on the purchaser and attention is directed to the Draft Community Plan Instrument, Precinct Plan, Precinct Plan ...�
	(b) The vendor and Contractor disclose that the property is located in a bushfire prone area and therefore additional planning and building requirements may apply to the property including the requirement to meet the nominated bushfire attack level (B...�

	61.34 Asset Protection Zone�
	61.35 Not Used�
	61.36 Fauna Sensitive Lighting�
	(a) artificial lighting impacts on bushland and wildlife on and adjacent to the Development Site must be minimised by reducing and managing light spill into the environment;�
	(b) if the Building faces or backs on to bushland, fauna sensitive lighting must be used in outdoor areas and this may include the use of low sodium lighting or similar, shield to direct lighting toward the dwelling and away from the bushland, and sma...�
	(c) no artificial light is to spill from the Development Site into:�
	(i) the Cumberland State Forest;�
	(ii) the 50 metre Powerful Owl buffer vegetation in the north east;�
	(iii) the retained vegetation to the south east of the site in the vicinity of the known Powerful Owl nest tree; and�
	(iv) the environmental conservation zoned land; and�


	61.37 Electric Vehicle Charges – Car Spaces�
	(a) The Contractor discloses that the purchaser is offered an upgrade on the Finishes and Upgrade Selection Form to purchase an Electric Vehicle Charging Station to be installed in the car space for the property.�
	(b) The Contractor discloses that, if the purchaser elects to purchase an Electric Vehicle Charging Station or installs an Electric Vehicle Charging Station after completion in accordance with the By-law Instrument:�
	(i) as at the date of registration of the Strata Plan, the electrical infrastructure in the Building supports one Electric Vehicle Charging Station for each Strata Lot;�
	(ii) the Electric Vehicle Charging Station will form part of the property and be owned by the purchaser after completion;�
	(iii) the lead-in cabling, load managing systems and other infrastructure servicing the Electric Vehicle Charging Station will either be Common Property or owned by the EV Operator;�
	(iv) the Electric Vehicle Charging Station will be connected to the Common Property power supply and be individually metered;�
	(v) the purchaser will be required to enter into a subscription agreement with an EV Operator for the management, reporting and user support for the Electric Vehicle Charging Station. The Contractor makes no representation or warranty as to the cost o...�
	(vi) the Owners Corporation and the EV Operator may agree the charging tariff per kW to apply to the Electric Vehicle Charging Station. The charging tariff per kW may change from time to time.  The Contractor makes no representation or warranty as to ...�

	(c) The Contractor discloses that the Contractor may either:�
	(i) engage an EV Operator to manage and operate the Electric Vehicle Charging Station; or�
	(ii) cause the Owners Corporation or Building Management Committee to enter into an agreement with an EV Operator to manage and operate the Electric Vehicle Charging Station for a term either expiring at the date of the first annual general meeting of...�

	(d) The Owners Corporation may elect to continue or discontinue the service of the EV Operator.  If the Owners Corporation elects to discontinue the service of the EV Operator, a different provider may have different infrastructure requirements to the...�
	(i) engaged by the Contractor; or�
	(ii) the subject of an agreement with the Owners Corporation or Building Management Committee entered into before the date of the first annual general meeting.�

	(e) The Contractor discloses:�
	(i) the Contractor may specify a particular brand or brands for any Electric Vehicle Charging Stations installed after completion and the Contractor may amend the Draft By-Law Instrument in this regard to limit the Electric Vehicle Charging Stations p...�
	(ii) not all Car Spaces are permitted to have an Electric Vehicle Charging Station installed, including if the Electric Vehicle Charging Station in the Car Space is:�
	(A) located within 6 metres of a fire stair or�
	(B) located along an egress pathway; or�
	(C) would block fire/life safety services.�


	(f) The purchaser is directed to Draft By-law Instrument regarding the Electric Vehicle Charging Station.�
	(g) Without limiting the rights of the Contractor under this contract, the Contractor may, prior to Registration of the Strata Plan and By-law Instrument, amend any of those documents to:�
	(i) to reflect the specific arrangements relating to the Electric Vehicle Charging Station and/or arrangements with an EV Operator; and�
	(ii) to include (or vary) any rules in relation to the Electric Vehicle Charging Station.�

	(h) In determining the matters under this clause 61.37, the Contractor will have regard to:�
	(i) the benefit and amenity that entering into such arrangements will provide the Building and the Apartments Precinct; and�
	(ii) the ongoing costs and liabilities to be incurred for the Building and the Apartments Precinct in entering into such arrangements.�


	61.38 Bathroom thresholds�
	61.39 Appointment of strata manager and building manager�
	(a) The vendor or Contractor may, but is under no obligation to, seek to have the Owners Corporation and/or the Building Management Committee enter into an agreement with:�
	(i) a strata manager for the professional management of the Strata Scheme or Apartments Precinct; and/or�
	(ii) a building manager for the operation and management of the Strata Scheme or Apartments Precinct;�

	for a term either expiring at the date of the first annual general meeting of the Owners Corporation or, subject to the provisions of the Management Act, for a longer period subject to the ratification by the Owners Corporation at the first annual gen...�
	(b) The purchaser acknowledges that, in accordance with the provisions of the Management Act:�
	(i) the appointment of a strata manager or building manager beyond the first annual general meeting of the Owners Corporation is at the discretion of the Owners Corporation; and�
	(ii) if the Owners Corporation wishes to appoint a strata manager or building manager, including any strata manager or building manager previously appointed by the vendor or the Contractor, such appointment will need to be made by the Owners Corporati...�

	(c) Notwithstanding anything contained in this contract, the purchaser will not be entitled to make any Claim against the vendor or the Contractor if the Owners Corporation does not:�
	(i) appoint the strata manager or building manager previously appointed or recommended by the vendor or the Contractor; or�
	(ii) appoint a strata manager or building manager to provide the same level of services which the strata manager or building manager previously appointed or recommended by the vendor or the Contractor would supply to the Strata Scheme.�


	61.40 Name of Strata Scheme and Community Scheme�
	61.41 Loading dock�
	(a) owners and occupiers of the Apartments Precinct will be entitled to use the loading dock located in the basement of the Apartments Precinct in accordance with the provisions of the Strata Management Statement; and�
	(b) owners and occupiers of the Apartments Precinct are required to comply with the provisions of the Strata Management Statement when using the loading dock.�

	61.42 Exclusive use�
	(a) part of the Common Property may be allocated for the exclusive use of specific lot owners (including the vendor or the Contractor as relevant) or may be subject to special privileges for specific lot owners (including the vendor or Contractor as r...�
	(b) as at the contract date the Draft Strata Plan and the Draft By-Law Instrument may not disclose the allocation; and�
	(c) the Contractor may, acting reasonably, amend or vary the Draft Strata Plan and the Draft By-Law Instrument to include the allocation (if any).�

	61.43 Management plans�
	61.44 Not Used�
	61.45 No Objections�
	(a) make any Objection; or�
	(b) make a Claim for damages from or seek to restrain the vendor or the Contractor (or their contractors or agents) from carrying out,�


	62. Completion�
	62.1 Due date for completion�
	(a) 21 days after the date on which the Contractor serves a Registration Notice on the purchaser;�
	(b) 21 days after the date on which the Contractor serves copies of the Registered Documents on the purchaser; and�
	(c) 14 days after the date on which the Contractor serves a copy of the Occupation Certificate on the purchaser.�

	62.2 Precondition�
	62.3 Sunset Date�
	(a) subject to complying with the provisions of section 66ZS of the Conveyancing Act, the Contractor can rescind this contract at any time after the Sunset Date but before completion by serving written notice; and�
	(b) the purchaser can rescind this contract within 10 business days of the Sunset Date by serving written notice on the Contractor and this time is essential.�

	62.4 Reasonable endeavours�
	62.5 Rescission right�
	62.6 Service of notices�

	63. Extension of time�
	63.1 Extension of Sunset Date�

	64. Interest and notice to complete�
	64.1 Interest�
	64.2 Payment of interest essential�
	64.3 Vendor delay�
	64.4 Notice to complete�
	(a) If the purchaser does not complete this contract on the date for completion, the Contractor may serve a notice to complete on the purchaser requiring the purchaser to complete this contract within 10 business days from the date of the service of t...�
	(b) A notice to complete will be reasonable and sufficient as to time if a period of not less than 10 business days from the date of service of the notice is allowed for completion.�
	(c) If the Contractor issues a notice to complete, the purchaser will be liable for and must pay on demand an amount of $300 (plus GST) for the legal costs incurred by the Contractor in issuing the notice to complete.  The purchaser must pay the costs...�
	(d) Without affecting any other right, a party who has issued a notice to complete under this contract can, at any time before the expiration of the notice, revoke the notice by serving a notice of revocation, or extend the date and time for completio...�


	65. Council rates, water and sewerage rates�
	65.1 Council rates, water and sewerage rates�
	(a) a separate assessment for council rates or water and sewerage rates has issued; or�
	(b) the Council or Sydney Water has advised the vendor or the Contractor that a separate assessment will be issued before completion,�
	for the property for the rating year current at completion (in respect of council rates) or the quarter current at completion (in respect of water and sewerage rates) then:�
	(c) if the separate assessment has actually issued, on completion:�
	(i) adjustments for council or water rates as applicable will be made on the amounts referred to in the separate assessment as if they were paid with a purchaser allowance for the period from the date of completion until the end of the rating year cur...�
	(ii) the vendor will make a payment in the Electronic Workspace from the balance of the price payable on completion to pay for those rates; or�

	(d) if a separate assessment has not issued, on completion:�
	(i) on completion the parties must adjust the amount of $2,000 per year (in respect of Council rates) and $175 per quarter (in respect of water and sewerage rates) in accordance with clause 14 as if they were unpaid with a vendor allowance for the per...�
	(ii) the purchaser will pay any actual separate assessments for those rates for the relevant rating year or quarter (as applicable) when they issue.�



	66. Land Tax�
	(a) if a separate assessment for land tax in respect of the property for the current Land Tax Year has not been issued, then the adjustment for land tax will be made on the amount referred to as follows:�
	(i) $800 for 1 bedroom apartments;�
	(ii) $1,300 for 2 bedroom apartments;�
	(iii) $1,950 for 3 bedroom apartments; and�
	(iv) $2,900 for 4 bedroom apartments; and�

	(b) if a separate assessment for land tax in respect of the property for the current Land Tax Year has issued, then the adjustment for land tax will be made on the actual land tax assessment amount for the property,�
	and:�
	(c) land tax is to be adjusted as if it were paid with a purchaser allowance for the period from the date for completion until the end of the relevant Land Tax Year; and�
	(d) no regard is to be had to any actual assessment for the property when it issues.�

	67. GST�
	67.1 Interpretation�
	(a) ATO means the Australian Taxation Office.�
	(b) ATO GST Withholding Form One means the notification to be given by the purchaser to the Commissioner in the approved form of the GST Withholding Amount.�
	(c) ATO GST Withholding Form Two means the confirmation to be given by the purchaser to the Commissioner in the approved form of the actual completion date.�
	(d) Commissioner means the Commissioner of Taxation of Australia.�
	(e) ECNL means the Electronic Conveyancing National Law (NSW).�
	(f) Electronic Workspace has the meaning given to that term in the Participation Rules.�
	(g) Electronic Workspace Payment means a payment made to a party from the Electronic Workspace in accordance with the Payment Directions.�
	(h) GST Law has the meaning given to that expression in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).�
	(i) GST Withholding Amount means the amount that the purchaser is required to withhold on account of GST from the price and pay to the Commissioner as notified by the vendor in the Vendor’s GST Withholding Notice.�
	(j) Participation Rules means the participation rules as determined by the ECNL.�
	(k) Populate means to complete data fields In the Electronic Workspace.�
	(l) Potential Residential Land means land that is permissible to be used for residential purposes but does not contain any buildings that are residential premises or that are in use for commercial purposes.�
	(m) TA Act means the Taxation Administration Act 1953 (Cth).�
	(n) Vendor’s GST Withholding Notice means the notification to be made by the vendor under section 14-255 of Schedule 1 to the TA Act which states whether or not the purchaser is required to make a payment of a GST Withholding Amount.�
	(o) Unless expressly stated otherwise, words or expressions which are not defined, but which have a defined meaning in GST Law, have the same meaning as in the GST Law.�

	67.2 Amounts for payment expressed inclusive of GST�
	67.3 Application of margin scheme�
	67.4 Potential Residential Land�
	(a) registered for GST; and�
	(b) acquiring the Potential Residential Land for a creditable purpose to any extent,�

	67.5 GST Withholding�
	(a) If a GST Withholding Amount is required to be paid in respect of the supply of the property under this contract:�
	(i) the vendor must:�
	(1) on the making of this contract serve (as annexed to this contract at Annexure A) a Vendor's GST Withholding Notice; and/or�
	(2) serve a Vendor’s GST Withholding Notice, as may be amended or updated from time to time, not later than 10 business days prior to the date for completion;�

	(ii) the purchaser or the purchaser’s agent (or, if a direction under clause 4.3) has been served, the transferee named in the transfer served with that direction) must as an essential provision:�
	(1) by no later than 5 business days prior to the date for completion, Populate and lodge ‘ATO GST Withholding Form One’ in the Electronic Workspace in accordance with the details set out in the Vendor’s GST Withholding Notice; and�
	(2) by no later than 2 business days prior to the date for completion, in the Electronic Workspace, confirm that ‘ATO GST Withholding Form Two’ is automatically lodged by the Electronic Workspace on completion;�

	(iii) the vendor, for the purposes of clause 67.5 directs the purchaser to pay to the Commissioner the GST Withholding Amount as an Electronic Workspace Payment.�

	(b) Despite clause 67.5(a)(ii)(2), if the purchaser fails to confirm that ATO GST Withholding Form Two is automatically lodged by the Electronic Workspace on completion, then the purchaser authorises the vendor’s solicitor to act as the purchaser’s ag...�
	(c) Clause 67.5(b) does not merge on completion.�
	(d) The parties must co-operate with each other and take all reasonable steps to comply with their respective obligations under Subdivision 14-E of Schedule 1 to the TA Act including:�
	(i) provision of any information reasonably requested by the other party for the purposes of determining whether a GST Withholding Amount will be payable or for completing any form or making any notification to the Commissioner; and�
	(ii) making any necessary additions or amendments to this contract to address any requirement under the GST law or TA Act.�



	68. Association Certificates�
	(a) Until the earlier of the date on which:�
	(i) the first annual general meeting of the Community Association is held; or�
	(ii) levies for the Community Association are first struck,�

	(b) The vendor authorises the purchaser to apply for any certificate and to apply for and make any inspections available from the Community Association.�

	69. Purchaser’s obligations�
	(a) If required by the vendor or the Contractor, the purchaser must before or after completion:�
	(i) not vote against any motion, nor procure any person to vote against a motion for a resolution of the Precinct Association or the Community Association which, if passed, would give effect to any of the matters contemplated by this contract or the v...�
	(ii) vote against any motion (and use all reasonable endeavours to procure any mortgagee of the property to vote against any motion) for a resolution of the Precinct Association or the Community Association which, if passed, would prevent or curtail o...�
	(iii) do all things reasonably required by the vendor or the Contractor to give effect to the Designated Matters.�

	(b) Nothing in clause 69(a) restricts:�
	(i) the Purchaser Rights; or�
	(ii) the purchaser’s rights to make an Objection if any of the above matters referred to in this clause 69(a) results in a change which detrimentally affects the property to a substantial extent (when compared with the Floor Plan and Plans attached to...�

	(c) The purchaser must before or after completion:�
	(i) ensure that any resale contract for the property contains a clause in substantially similar form to this clause and disclosing the non-merging terms of this contract; and�
	(ii) use its reasonable endeavours to ensure any enrolled mortgagee of the property complies with this clause.�

	(d) If the purchaser has entered into an option or a contract for resale of the property before completion of this contract, it must give written notice to the Contractor that it has done so and provide evidence to the reasonable satisfaction of the C...�

	70. Selling and Leasing Activities�
	(a) conduct selling and leasing activities in and about the Development Site;�
	(b) place in and about the Development Site (but not the property, after completion) signs, advertisements, boards, writing plates, signals, illuminations, banner and insignia in connection with those selling and leasing activities;�
	(c) place in and about the Development Site (but not the property, after completion ) offices, stalls and other associated facilities for sales people;�
	(d) hold events or functions on the Development Site (but not the property); and�
	(e) access the Development Site (including the property after completion) if required to provide any of the services including without limitation the Services,�
	and if the Contractor considers (acting reasonably) that any of the above actions would detrimentally affects to a substantial extent, or is likely to detrimentally affect to a substantial extent, the purchaser, the Contractor will provide reasonable ...�

	71. Development Activities�
	71.1 Development Activities�
	(a) The vendor and Contractor disclose and the purchaser acknowledges that:�
	(i) the Development Site and the Apartments Precinct will be developed in stages, construction of the Development Site and the Apartments Precinct will not be completed by completion and the Contractor may continue to carry out Development Activities ...�
	(ii) the Contractor may configure lots comprising the Development Site, the Community Scheme and the Apartments Precinct as it chooses, in its discretion;�
	(iii) the Contractor may elect at its absolute discretion to delay the construction of a stage or to not construct a stage within the Development Site, Community Scheme and Apartments Precinct;�
	(iv) some or all of the stages in the Development Site and Community Scheme may be sold as vacant land, and the purchasers of that land may carry out Development Activities on the Development Site and Community Parcel;�
	(v) dwellings including, but not limited to, detached, semi-detached and attached dwellings and apartments may be constructed on the Community Parcel; and�
	(vi) each stage of the Development Site and Community Scheme and the Apartments Precinct and each consolidation or subdivision may require development consent from Council. Council may impose conditions that amend or indirectly have the effect of amen...�

	(b) The vendor and Contractor disclose and the purchaser acknowledges that the carrying out of Development Activities by the Contractor within the Development Site and the Apartments Precinct after completion may:�
	(i) result in noise, dust, vibration and disturbance to the occupiers of the Development Site and the Apartments Precinct;�
	(ii) result in construction traffic in and around the Development Site and the Apartments Precinct; and�
	(iii) result in temporary or long term changes to traffic routes and roads, and other disruptions and inconveniences and require roads to be closed, gated and access restricted in and around the Development Site and the Apartments Precinct.�

	(c) If the Contractor considers (acting reasonably) that any of the above actions would detrimentally affect to a substantial extent, or is likely to detrimentally affect to a substantial extent, the purchaser, the Contractor will, subject to the Cont...�

	71.2 No objection to Development Activities�

	72. Transfer of the property from the vendor to New Vendor�
	72.1 Transfer prior to completion�
	72.2 Notifying the purchaser�
	72.3 Consents by purchaser�
	(a) to the transfer of the rights of the vendor to a New Vendor according to this clause 72; and�
	(b) to the vendor novating its rights under this contract to a New Vendor pursuant to clause 72.4, if required by the vendor; and�
	(c) to accept on completion a transfer of the property in registrable form duly executed by the relevant registered proprietor on title (if the vendor transfers its rights as vendor to that New Vendor according to this clause 72); and�
	(d) if the purchaser has paid the deposit by bank guarantee or bond, to replace the bank guarantee or bond with a new bank guarantee or bond for the same amount in favour of the vendor or the New Vendor as applicable within seven days after being requ...�

	72.4 Novation�
	(a) the vendor and the Contractor must, at their cost, prepare the deed of novation;�
	(b) the purchaser and the guarantor (if any) each must sign the deed of novation and return it to the Contractor within seven days of receiving the deed of novation from the Contractor together with a certificate that complies with section 66W of the ...�
	(c) the deed of novation may contain a provision releasing the vendor from all or any of the vendor’s obligations under this contract which are not due for performance at the date of the novation if the New Vendor assumes those obligations.�

	72.5 Indemnity by the vendor for transfer duty�
	72.6 Power of attorney�
	(a) The purchaser irrevocably and for valuable consideration appoints the vendor and each authorised officer of the vendor individually as the purchaser’s attorney (Attorney) and agrees to ratify anything an attorney does under clause 72.6(b).�
	(b) In the event of either the purchaser or the guarantor, or both, failing to comply with their obligations in clause 72.4, the Attorney may do whatever is necessary or convenient to enable the vendor to procure that the purchaser and the guarantor e...�
	(c) The purpose of this power of attorney is to enable the vendor to transfer the vendor’s interest to the New Vendor in accordance with its rights under this clause 72.�

	72.7 No Objections�

	73. Transfer of rights from the Contractor to New Contractor�
	73.1 Transfer prior to completion�
	73.2 Notifying the purchaser�
	73.3 Consents by purchaser�
	(a) to the transfer of the rights of the Contractor to a New Contractor according to this clause 73; and�
	(b) to the Contractor novating its rights under this contract to a New Contractor pursuant to clause 73.4, if required by the Contractor; and�
	(c) to accept on completion a transfer of the property in registrable form duly executed by the relevant registered proprietor on title (if the Contractor transfers its rights as Contractor to that New Contractor according to this clause 73); and�
	(d) if the purchaser has paid the deposit by bank guarantee or bond, to replace the bank guarantee or bond with a new bank guarantee or bond for the same amount in favour of the Contractor or the New Contractor as applicable within seven days after be...�

	73.4 Novation�
	(a) the vendor and the Contractor must, at their cost, prepare the deed of novation;�
	(b) the purchaser and the guarantor (if any) each must sign the deed of novation and return it to the Contractor within seven days of receiving the deed of novation from the Contractor together with a certificate that complies with section 66W of the ...�
	(c) the deed of novation may contain a provision releasing the Contractor from all or any of the Contractor's obligations under this contract which are not due for performance at the date of the novation if the New Contractor assumes those obligations.�

	73.5 Indemnity by the Contractor for transfer duty�
	73.6 Power of attorney�
	(a) The purchaser irrevocably and for valuable consideration appoints the Contractor and each authorised officer of the Contractor individually as the purchaser’s attorney (Attorney) and agrees to ratify anything an attorney does under clause 73.6(b).�
	(b) In the event of either the purchaser or the guarantor, or both, failing to comply with their obligations in clause 73.4, the Attorney may do whatever is necessary or convenient to enable the Contractor to procure that the purchaser and the guarant...�
	(c) The purpose of this power of attorney is to enable the Contractor to transfer the Contractor's interest to the New Contractor in accordance with its rights under this clause 73.�

	73.7 No Objections�

	74. Assignment by Purchaser�
	74.1 Assignment�
	(a) The purchaser may only assign or novate this contract (or otherwise dispose of its interest in this contract or the property) with the Contractor's prior written consent.�
	(b) When considering a request under clause 74.1(a):�
	(i) the Contractor will, acting reasonably, have regard to the individual circumstances of the purchaser and the impact (if any) that the proposed assignment or novation will have on the Contractor's marketing and sales of other lots in the Developmen...�
	(ii) the Contractor will, in its absolute discretion, withhold approval if the Contractor considers (acting reasonably) that the purchaser’s primary intention on the contract date was to sell the property (including by way of assignment or novation) a...�


	74.2 Details�
	74.3 Clause essential�

	75. General provisions�
	75.1 Exercise of certain rights to rescind�
	75.2 Encumbrances�
	(a) If a mortgage or caveat is recorded on the folio of the register for the property the purchaser must, on completion, accept a discharge of that mortgage or a withdrawal of that caveat in so far as it relates to the property.�
	(b) Notwithstanding clause 75.2(a), if a caveat lodged by or on behalf of the purchaser, any assignee of the purchaser’s interest under this contract or any person claiming through or under the purchaser is recorded on the folio of the register for th...�
	(c) A discharge of mortgage or withdrawal of caveat given under clause 75.2(a) must be in registrable form and the registration fees payable must be paid by the vendor to the purchaser on completion.�

	75.3 Caveat by Purchaser�
	75.4 Insolvency and death�
	(a) Without affecting any other rights of either party, if the purchaser (or any of them) is a company and before completion has a liquidator, provisional liquidator, receiver, receiver manager, administrator, voluntary administrator, controller, cont...�
	(b) If the purchaser (or any of them) is a natural person and prior to completion dies, the Contractor may rescind this contract in accordance with clause 19.�

	75.5 Objection and requisitions on title�
	75.6 Privacy Act�
	(a) In this special condition 75.6, terms have the following meanings:�
	(i) Personal Information means all information or an opinion (including information or an opinion forming part of a database), collected, held, used or disclosed in connection with this contract whether true or not, and whether recorded in a material ...�
	(ii) Privacy Act means the Privacy Act 1988 (Cth) and any regulations, ancillary rules, guidelines, orders, directions, directives, codes of conduct or other instrument made or issued under that act, as amended from time to time.�
	(iii) Privacy Officer means the privacy officer appointed by the vendor or Contractor from time to time.�
	(iv) Privacy Statement means a statement, a copy of which is attached at Annexure 14 containing matters about the vendor’s information handling practices as required by National Privacy Principle 1 of the Privacy Act 1988 (Cth).�

	(b) Each party who is an individual consents to its Personal Information being:�
	(i) used by the vendor or the Contractor in connection with the vendor's or the Contractor's business, including in connection with:�
	(A) the purchase, development and sale of land, including the property;�
	(B) the proposed sale of an interest in the vendor's or Contractor's business;�
	(C) planning, direct marketing and product development by the vendor, the Contractor or a Related Body Corporate of either party or an entity in which the vendor, the Contractor or a Related Body Corporate or either party has a direct interest in (inc...�
	(D) raising finance;�
	(E) internal reporting;�
	(F) reporting to any Related Body Corporate, financier or advisor of the vendor or the Contractor;�
	(G) the construction of the property;�
	(H) any of the activities contemplated in clauses 70 and 71;�
	(I) any use specified in any Privacy Statement; and�

	(ii) disclosed by the vendor or the Contractor:�
	(A) if required or authorised by law; or�
	(B) to any one or more of the following;�
	(1) any Related Body Corporate or any entity in which the vendor or the Contractor or a Related Body Corporate has a direct interest in (including the property management business trading as Real Estate Services by Mirvac), financier or advisor of the...�
	(2) any person in connection with a proposed sale of an interest in the vendor's or the Contractor's business;�
	(3) any agent engaged by the vendor or the Contractor; or�
	(4) any contractor or service provider engaged by the vendor or the Contractor in connection with the Development Site,�


	(iii) if the party consents.�


	75.7 Prohibited Entities�
	(a) The purchaser:�
	(i) represents and warrants that it is not a Prohibited Entity and is not owned or controlled by, or acts on behalf of, any Prohibited Entity; and�
	(ii) indemnifies the vendor and the Contractor against any non-compliance by the vendor or the Contractor with all anti-terrorism legislation in Australia including, without limitation, Part 4 of the Charter of the United Nations Act 1945 and Part 5.3...�

	(b) If the event of a breach by the purchaser of the representation or warranty in clause 75.7(a)(i) the vendor or the Contractor may terminate this contract.�

	75.8 Annexure�
	75.9 Governing law, jurisdiction and service of process�
	(a) This contract is governed by the law in force in New South Wales.�
	(b) Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of New South Wales and courts of appeal from them. Each party waives any right it has to object to an action being brought in those courts including...�
	(c) Any document in an action (including any writ of summons or other originating process or any third or other party notice) may be served on any party by being delivered to or left for that party at that party’s solicitor’s address.�

	75.10 Certain provisions apply after completion�

	76. Vendor's Limitation of Liability�
	(a) Mirvac Projects (Retail and Commercial) Pty Ltd (ACN 151 466 241) (Trustee) enters into this contract in its capacity as the trustee for the Mirvac Pennant Hills Residential Trust (Trust) constituted by a trust deed (Trust Deed). The Trustee:�
	(i) warrants that as at the date of this contract:�
	(A) it is the sole trustee of the Trust and no action has been taken to remove or replace it;�
	(B) entry into this contract is for the benefit of the beneficiaries of the Trust and as trustee it is authorised and empowered under the Trust Deed to enter into and to perform its obligations and satisfy or discharge its liabilities under this contr...�
	(C) it is not in breach of the Trust Deed;�
	(D) it is entitled under the Trust Deed to be indemnified in full in respect of the obligations and liabilities incurred by it under this contract;�
	(E) it is not aware of any reason why the assets of the Trust might be insufficient to satisfy or discharge the obligations and liabilities incurred by it under this contract; and�
	(F) it has the power under the Trust Deed to execute and perform its obligations and discharge its liabilities under this contract and all necessary action has been taken to authorise the execution and performance of this contract under the Trust Deed...�

	(ii) indemnifies the purchaser, and agrees to keep the purchaser indemnified, in respect of any loss or liability in any way connected with a breach of a warranty in clause 76(a)(i).�

	(b) Prior to the Trustee being replaced as the trustee of the Trust in accordance with the Trust Deed:�
	(i) the Trustee must procure that the replacement trustee enters into a new deed with the purchaser on the same terms as this contract;�
	(ii) the Trustee (as outgoing trustee) must procure an agreement from the purchaser, under which the purchaser releases the Trustee from the requirement to observe and perform any future obligation under this contract;�
	(iii) the Trustee (as outgoing trustee) must release the purchaser, from the requirement to observe and perform any future obligation under this contract; and�
	(iv) the Trustee (as the outgoing trustee) must pay the reasonable costs and expenses of the purchaser in relation to entering into a new deed under this clause 76(b) and the costs and expenses of registering any new deed on the title to the Developme...�

	(c) Subject to clause 76(e), liability arising under or in connection with this contract (except under or in connection with clause 76(a) above) is limited and can be enforced against the Trustee only to the extent to which the Trustee, having sought ...�
	(d) No party to this contract or any person claiming through or on behalf of them will be entitled to:�
	(i) claim from or commence proceedings against the Trustee in respect of any liability in any capacity other than as the trustee of the Trust;�
	(ii) seek the appointment of a receiver, receiver and manager, liquidator, an administrator or any similar office-holder to the Trustee, or prove in any liquidation, administration or arrangement of or affecting the Trustee, except in relation to the ...�
	(iii) enforce or seek to enforce any judgment in respect of a liability under this contract or otherwise against the Trustee in any capacity other than as Trustee of the Trust,�

	except under or in connection with clause 76(a) above.�
	(e) Notwithstanding any other provision of this contract, clauses 76(c) and 76(d) do not apply to any obligation or liability of the Trustee to the extent to which there is, in respect of that obligation or liability, whether under the Trust Deed or b...�
	(f) Nothing in clause 76(e) will make the Trustee liable for any claim for an amount greater than the amount which the purchaser would have been able to claim and recover from the assets of the Trust in relation to the relevant obligation or liability...�

	77. Contractor's limitation of liability�
	(a) Mirvac Highforest Pty Ltd ACN 682 614 375 (Contractor Trustee) enters into this contract in its capacity as trustee of the Highforest Trust (Contractor Trust) constituted by a trust deed (Contractor Trust Deed).�
	(b) The Contractor Trustee:�
	(i) warrants that as at the date of this contract:�
	(A) it is the sole trustee of the Contractor Trust and no action has been taken to remove or replace it;�
	(B) entry into this contract is for the benefit of the beneficiaries of the Contractor Trust and as trustee it is authorised and empowered under the Contractor Trust Deed to enter into and to perform its obligations and satisfy or discharge its liabil...�
	(C) it is not in breach of the Contractor Trust Deed;�
	(D) it is entitled under the Contractor Trust Deed to be indemnified in full in respect of the obligations and liabilities incurred by it under this contract;�
	(E) it is not aware of any reason why the assets of the Contractor Trust might be insufficient to satisfy or discharge the obligations and liabilities incurred by it under this contract; and�
	(F) it has the power under the Contractor Trust Deed to execute and perform its obligations and discharge its liabilities under this contract and all necessary action has been taken to authorise the execution and performance of this contract under the...�

	(ii) indemnifies the purchaser, and agrees to keep the purchaser indemnified, in respect of any loss or liability in any way connected with a breach of a warranty in clause 77(b)(i).�

	(c) Prior to the Contractor Trustee being replaced as the trustee of the Contractor Trust in accordance with the Contractor Trust Deed:�
	(i) the Contractor Trustee must procure that the replacement trustee enters into a new deed with the purchaser on the same terms as this contract;�
	(ii) the Contractor Trustee (as outgoing trustee) must procure an agreement from the purchaser, under which the purchaser releases the Contractor Trustee from the requirement to observe and perform any future obligation under this contract;�
	(iii) the Contractor Trustee (as outgoing trustee) must release the purchaser, from the requirement to observe and perform any future obligation under this contract; and�
	(iv) the Contractor Trustee (as the outgoing trustee) must pay the reasonable costs and expenses of the purchaser in relation to entering into a new deed under this clause 77(c) and the costs and expenses of registering any new deed on the title to th...�

	(d) Subject to clause 77(f), liability arising under or in connection with this contract (except under or in connection with clause 77(b) above) is limited and can be enforced against the Contractor Trustee only to the extent to which the Contractor T...�
	(e) No party to this contract or any person claiming through or on behalf of them will be entitled to:�
	(i) claim from or commence proceedings against the Contractor Trustee in respect of any liability in any capacity other than as the trustee of the Contractor Trust;�
	(ii) seek the appointment of a receiver, receiver and manager, liquidator, an administrator or any similar office-holder to the Contractor Trustee, or prove in any liquidation, administration or arrangement of or affecting the Contractor Trustee, exce...�
	(iii) enforce or seek to enforce any judgment in respect of a liability under this contract or otherwise against the Trustee in any capacity other than as Contractor Trustee of the Contractor Trust,�

	except under or in connection with clause 77(b) above.�
	(f) Notwithstanding any other provision of this contract, clauses 77(d) and 77(e) do not apply to any obligation or liability of the Contractor Trustee to the extent to which there is, in respect of that obligation or liability, whether under the Cont...�
	(g) Nothing in clause 77(f) will make the Contractor Trustee liable for any claim for an amount greater than the amount which the purchaser would have been able to claim and recover from the assets of the Contractor Trust in relation to the relevant o...�

	78. Access to property after completion�
	(a) The purchaser must give (or procure any tenant of the property to give) the Contractor and the vendor and any person authorised by the Contractor or the vendor (including a building inspector and any contractor appointed by the Contractor or the v...�
	(b) The purchaser acknowledges and agrees that the vendor and Contractor may suffer loss if the purchaser fails to give access to the property under clause 78(a).�
	(c) The purchaser indemnifies the vendor for any loss that the vendor and Contractor may suffer if the purchaser fails to give access to the property under clause 78(a).�
	(d) This clause 78 survives completion.�




